DATED

Between

COMMISSIONER OF CROWN LANDS (“the owner”)

and

MINISTER OF CONSERVATION
(*the Minister”)

COVENANT UNDER RESERVES ACT 1977
FOR CROWN PASTORAL LAND ACT 1998 PURPOSES

Department of Conservation
Te Papa Atawbai
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THIS DEED of COVENANT is made the day of

BETWEEN GLENFOYLE LIMITED by the COMMISSIONER OF CROWN

LANDS, the deemed owner pursuant to Section 80 Crown Pastoral
Land Act 1998

AND MINISTER OF CONSERVATION

BACKGROUND

A The Commissioner of Crown Lands is deemed to be the owner of the Land under section 80(5) of the
Crown Pastoral Land Act 1998.

B. The Land contains certain Values,

C. The parties agree that the Land should be managed so as to preserve the particular Values specified in
Schedule 1, and that such purpose can be achieved without the Minister acquiring a fee simple or
leaseheld interest in the Land.

D. An approved plan designating the Land as land over which a Covenant under section 77 of the
Reserves Act 1977 is to be created has been registered under section 64 of the Crown Pastoral Land
Act 1998,

E. The Commissioner of Crown Lands has agreed 1o grant the Minister 2 Covenant over the Land to

preserve the particular Values specified in Schedule 1.

OPERATIVE PARTS

In accordance with section 77 of the Reserves Act 1977, and with the intent that the Covenant run with the Land
and bind all subsequent Owners of the Land, the Commissioner of Crown Lands and Minister agree as follows:

1.

1.1

INTERPRETATION

In this Covenant unless the context otherwise requires:

“Act” means the Reserves Act [977.

“Covenant” means this Deed of Covenant made under section 77 of the Act.

“Director-General™ means the Director-General of Conservation.

“Fence” includes a gate.

“Fire Authority” means a Fire Authority as defined in the Forest and Rﬁral Fires Act 1977.

“Land” . means the land described in Schedule I,

“Minerals™ means any mineral that is not a Crown owned mineral under section 2 of the
Crown Minerals Act 1991.

“Minister™ means the Minister of Conservation,

“Natural Water” includes water contained in streams the banks of which have, from time to

time, been realigned.
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“Owner”

“Values™

2.

means the person or persons who from time to time is or are registered as the
*~ proprietor(s) of the Land. Except for purposes of clauses 3, 5, 7, 8.5, 9 and
10 it also includes the Commissioner of Crown Lands,

means any or zll of the Land's natural environment, landscape amenity,
wildlife, freshwater life, marine life habitat or historic values as specified in
‘Schedule 1.

“Working Day” ~ means the period between any one midnight and the next excluding

Saturdays, Sundays, and statutory helidays in the place where the Land is
located.

1.2 For aveidance of doubt:

1.2.1 the reference to any statute in this Covenant extends to and includes any amendment to or
substitution of that statute;

1.2.2 clause and other headings are for ease of reference only and are not to be treated as
forming any part of the context or to affect the interpretation of this Covenant;

1.23 words importing the singular number include the plural and vice verss;

124 expressions defined in clause 1.1 bear the defined meaning in the whole of this Covenant
including the Background. Where the parties disagree over the interpretation of anything
contained in this Covenant and in determining the issue, the parties must have regard to the
matters contained in the Background;

1.2.5 any cbligation not to do anything must be treated to include an obligation not to suffer,
permit or cause the thing to be done;

1.2.6 words importing one gender include the other gender;

1.2.7 the agreements contained in this Covenant bind and benefit the parties and their
administrators and executors, successors and assigns in perpetuity;

1.2.8 where clauses in this Covenant require further agreement between the parties such
agreement must not be unreasonably withheld.

2. OBIECTIVE OF THE COVENANT
2.1 The Land must be managed so as to preserve the Values.

3. THE OWNER’S OBLIGATIONS

31 Unless agreed in writing by the parties, the Owner must not carry out on or in relation to the Land:

318

grazing of the Land by livestock;

subject to clauses 3.2.1 and 3.2.3, felling, removal or damage of any tree, shrub or other
plant;

the planting of any species of tree, shrub or other plant;

the cr‘cction of any Fence, building, structure or other improvement for any purpose;
any burning, chemical spraying, top dressing or sowing of seed;

any cultivation, earth works or other soil disturbances;

any archaeological or other scientific research involving disturbance of the soil;

the damming, diverting or taking of Natural Water;
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2

4.1

4.2

5.1

6.1

3.1.10

3.1.11

3112

S3.

any action which will cause deterioration in the natural flow, supply, quantity, or quality of
water o f any stream, river, lake, p ond, marsh, ot any other water r esource affecting the
Land;

any other activity which might have an adverse effect on the Values.

any prospecting or mining for Minerals, coal or other deposit or moving or removal of rock
of any kind on or under the Land,

the erection of utility transmission lines across the Land.

The Owner must;

321

322

323

324

325

326

eradicate or control all weeds and pests on the Land to the extent required by any statute;
and in particular comply with the provisions of, and any notices given under, the
Biosecurity Act 1993;

if it is safe to do so, assist the Fire Authority to extinguish any wildfire upon or threatening
the Land;

keep the Land free from exotic tree species;

keep the Land frce from rubbish or other unsightly or offensive material arising from the
Owner’s use of the Land;

subject to consultation between the Owner and the Minister and observance of any
reasonable conditions imposed by the Owner, grant to the Minister or authorised agent of
the Minister or any employee of the Director-General, a right of access on to the Land,
with or without motor vehicles, machinery, and implements of any kind, to examine and
record the cendition of the Land, or to carry out protection or maintenance work on the
Land, or to ascertain whether the provisions of this Covenant are being observed;

kecep all Fences on the boundary of the Land in good order and condition and,
notwithstanding clause 3.1.4, rebuild or replace all such Fences when reasonably required
except as provided in clause 4.2.

THE MINISTER’S OBLIGATIONS

The Minister must have regard to the objective specified in clause 2.1 when considering any requests
for approval under this Covenant.

The Minister must repair and replace to its former condition any Fence or other improvement on the
Land or on its boundary which may have been damaged in the course of the Minister or any person
referred to in clause 3.2.5 exercising any of the rights confeired by this Covenant.

IMPLEMENTATION OF OBJECTIVES

The Minister may;

511

3.1.2

provide to the Owner technical advice or assistance as may be necessary or desirable to
assist in meeting the objectives specified in clause 2.1;

prepare, in consultation with the Owner, a joint plan for the management of the Land to
implement the objective specified in clause 2.1,

DURATION OF COVENANT

This Covenant binds the Minister and QOwner in perpetuity to the rights and obligations contained in it.
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7.1

72

8.1

8.2

8.3

8.4

8.5

8.6

-4.

OBLIGATIONS ON SALE OF LAND

If the Owner sells, leases, or parts with possession of the Land, the Owner must ensure that the Owner
obtains the agreement of the purchaser, lessee, or assignee to comply with the terms of this Covenant,
including any agreement by the purchaser, lessee, or assignee to ensure that on any subsequent sale,
lease, or assignment, any subsequent purchaser, lessee, or assignee must also comply with the terms of
this Covenant including this clause.

If for any reason this Covenant remains unregistered and the Owner fails to obtain the agreement of a
purchaser, lessee, or assignee to comply with the terms of this Covenant, the Owner will continue to be
liable in d2mages to the Minister for any breach of the Covenant committed after the Owner has parted
with all interest in the Land in respect of which a breach occurs,

MISCELLANEOUS MATTERS

Rights

8.1.1 The rights granted by this Covenant are expressly declared to be in the nature of a
covenant.

Trespass Act:

821 Except as provided in this Covenant, the Covenant does not diminish or affect the rights of
the Owner to exercise the Owner’s rights under the Trespass Act 1980 or any other statute
or generally at law or otherwise; '

8.2.2 For avoidance of doubt these rights may be excrcised by the Owner if the Owner

reasonably considers that any person has breached the rights and/or restrictions of access
conferred by this Covenant.

Reserves Act

8.3.1 Subject to the terms and conditions set out in this Covenant, sections 93 to 105 of the
Reserves Act 1977, as far as they are applicable and with the necessary modifications,
apply to the Land as if the Land were a reserve.

Titles

g4.1 This Covenant must be signed by both parties and registered against the Certificate of Title
to the Land.

Acceptance of Covenant

8.5.1 The parties agree to be bound by the provisions of this Covenant including during the
period prior to the Covenant’s registration,

Fire

8.6.1 The Owner must notify, as soon as practicable, the appropriate Fire Authority and the
Minister in the event of wild fire threatening the Land;

8.6.2 If the Minister is not the appropriate Fire Authority for the Land, the Minister will render

assistance to the Fire Authority in suppressing the fire if:
8.6.2.1 requested to do so; or

8.6.2.2  if there is in place between the Minister and the Fire Authority a formalised fire
agreement under section 14 of the Forest and Rural Fires Act 1977,
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2.1

9.2

93

10.

10.1

10.2

11,

112

113

NOTICES

A notice to be given under this Covenant by one party to the other is to be in writing and made by
personal delivery, by pre-paid post, or by facsimile addressed to the receiving party at the address or
facsimile number set out in Schedule 1.

A notice given in accordance with clause 9.1 will be deemed to have been received:

() in the case of personal delivery, on the date of delivery;
4] in the case of pre-paid post, on the third Working Day after posting;
(c) in the case of facsimile, on the day on which it is dispatched or, if dispatched after 5.00pm,

on the next day after the date of dispatch.

The Owner must notify the Minister of any change of ownership or control of all or part of the Land
and must supply the Minister with the name and address of the new owner or person in control.

DEFAULT

Where either the M inister or the O wner breaches any of the terms and ¢ onditions ¢ ontained in this
Covenant the other party:

10.1.1 may take suchactionas may be necessary to remedy the breach or prevent any further
damage occurring as a result of the breach; and

10.1.2 will also be entitled to recover from the party responsible for the breach as a debt due all
reasonable costs (including solicitor/client costs) incurred by the other party as a result of
remedying the breach or preventing the damage.

Should either the Minister or the Owner become of the reasonable view that the other party (the
defaulting party) bas defanlted in performance of or observance of its obligations under this Covenant
then that party (notifying party) may, by written notice:

10.2.1 advise the defaulting party of the default.

10.2.2 state the action reasonably required of the defauiting party to perform or chserve in
accordance with this Covenant; and

10.2.3 state a reasonable peried within which the defaulting party must take action to remedy the
default.

DISFUTE RESOLUTION PROCESSES

If any dispute arises between the Minister and the Owner in connection with this Covenant, the parties
must, without prejudice to any other rights they may have under this Covenant, attemnpt to resolve the
dispute by negotiation or other informal dispute resolution technique agreed between the parties.

Medization

11.2.1 if the dispute is not capable of resolution by agreement within 14 days of written notice by
one party to the other (or such further period as the parties may agree to in writing) either
party may refer the dispute to mediation with a mediator agreed between the parties;

[1.2.2 if the parties do not agree on a mediator, the President of the District Law Society in the
region in which the Land is situated is to appoint the mediator.

Failure of Mediation

11.3.1 in the event that the dispute is not resolved by mediation within 2 months of the date of
referral to mediation the parties agrce that the provisions in the Arbitration Act 1996 will

apply;
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-6-
11.3.2 notwithstanding anything to the contrary in the Arbitration Act 1996, if the parties do not
agree on the person to be appointed as arbitrator, the appointment is to be made by the
President of the District Law Society in the region in which the Land is situated;
1133 the parties further agree that the results of arbitration are to be binding upon the parties.
12, JOINT OBLIGATIONS

12.1 The Owner or the Minister may, by mutua} agreement, carry out any work or activity or improvements
or take any action either jointly or individually to better preserve the Values.

13. SPECIAL CONDITIONS
13.1  Special conditions relating to this Covenant are set out in Schedule 2.

13.2  The standard conditions contained in this Document must be read subject to any special conditions.

Executed as a Deed

Signed by : acting under a )
delegation from the Commissioner of Crown Lands )
in the presence of )

Witness:

Address :

QOccupation:

Signed by exercising his/her
powers under section 117 of the Reserves Act 1977
as designated Commissioner and acting for and on
behalf of the Minister of Conservation

in the presence of ;

St St St Mt S

Witmess:

Address :

Occupation;
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SCHEDULE 1

1. Description of Land

To be defined following survey.

2. Address for Service

The address for service (including facsimile number) of the Minister is:

C/-Box 5244 DUNEDIN 03 477 8626

The address for service (includmg facsimile number) of the Owner is:

Glenfoyle Limited RI23 Cromwell 03 443 1543

The term “Owner” does not include the Commuissioner of Crown Lands.

3. Values to be Protected.

Area comprises a shrubland dominated by kanuka with a minor element of manuka. This vegetation
cover is representative of mid and lower altitude country in the Lindis Ecological District which have
not been subject to burning and pastoral development.
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SCHEDULE 2

Special Conditions

1. The Minister will pay to the Owner a proportionate share of the following;:

1.1 the cost of any work or activity under clause 3.2 if the Minister has first
approved the work or activity.

2. The proportionate share payable by the Minister is to be calculated having rega:rd to
the purpose of the expendlture with the intent that:

2.1 the Minister will bear the cost of work essential for preserving the Values;
22 the Owner will bear the cost of work essential for alf other purposes;
2.3 when the expenditure is partly for preserving the Values énd parily for other

purposes, the parties will bear the costs equally or in such other proportion as
they may agree, and failing agreement, as may be determined under clause 11.

3. The word “deliberate” is inserted at the commencement of clause 3.1.1.

4. Clause 5.1.2 will only be invoked if the Owner and the Minister agree that there is an
issue which can best be resolved through the preparation of a management plan.
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GRANT of Correct for the purposes of the
Land Transfer Act 1952

Solicitor for the Minister
COVENANT UNDER
SECTION 77 OF THE
RESERYES ACT 1977 FOR
CROWN PASTORAL LAND ACT 1998 PURPOSES

COMMISSIONER OF CROWN
LANDS

to

MINISTER OF CONSERVATION

Solicitor
Department of Conservation
DUNEDIN/CHRISTCHURCH
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