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The back of beyond belongs to all
By Brian Turner

Writer, poet, and spokesperson for Public Access New Zealand

Just as people are drawn to one another, they are also drawn to places and the experiences they instil. Myself,
I’ve long been drawn to the high country of the South Island, and by high country I mean most of the land
starting no more than a few kilometres inland from my home in Dunedin and rolling and arching west as far
as the often sombre, yet equally as often lustrous, forests of the West Coast.
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I love the expansive open hill country of Central Otago,
especially those hills that look as if they’ve been shaped and
smoothed and edged by giant plasterers working with trowels.
And in areas—far fewer than when I was a lad—where tussock
grassland is still healthy and thick, the tussock ruffling and
surging in the wind on the hillsides is like a coat on the bodies
of prehistoric beasts slumbering, biding their time.

The mountains get higher and the valleys deeper the further
west you go, and the journey increasingly takes on the nature of
a quest, at times almost an odyssey. The heat quickens and the
mind takes flight the more the mountains loom; expectancy and
apprehension vie with each other when people are about to heft
a pack and set out on a tramping trip in the mountains. The
thought that crosses many minds is, “Am I up to this both
physically and mentally?”

When I was stroppy, gangly and callow—as opposed to my
current state, gangly, bemused and cussed—I was passionately
into angling, tramping and mountaineering. I’d read of early
Maori, then European explorers, and wanted to visit places that
they might not have got to. Certainly to see valleys and set foot
on peaks that few before me had seen or stood upon. I wanted
to be bold and adventurous in my own land; to be self-reliant,
independent, to exult in the clear air and green and blue (they
being the predominant colours) magnificence of our natural
world.

In time—and it didn’t take long—my experience in the
outdoors, along with a developing love of literature and the arts,
imbued in me an ardent sense of what New Zealand offered, and
what was possible for a New Zealander.

Thirty years ago people still referred to sparsely-populated
places as the “wop wops” or the “back of beyond,” and people
like me as going on trips “off the beaten track.” To me the “wop
wops” and the “back of beyond” were terms used by people
with no sense of adventure and little imagination. I discovered
places “off the beaten track” that seemed as close to paradise as
any to be found on earth. (Ironically, some of those places now
have well-worn beaten tracks leading to them.)

In forest glades sunlight danced and lanced in the cool of the
forest, on springy trails, beech leaves lay like scuffed medal-
lions, birds snickered and sang; clouds of mayflies darted and
dithered along rivers and streams where water was fresh, cool
and spangly, and where the sun sometimes turned previously
blue-green pools into smarting sheets of silver.

In the sixties, when I began to explore with a vigour that now
seems to have belonged to another self, there were fewer
“beaten” tracks, fewer and smaller huts, fewer bulldozed tracks
for vehicles, loss of a clamour to “develop,” “interpret,” “open”
things up. More people camped out, carried their own gear.

Companions were mainly hunters, anglers, trampers and
mountaineers. Musterers worked with horses and dogs, not
helicopters, planes and four-wheel-drive vehicles. Tourists
were still something of a novelty, had yet to discover New
Zealand, and had yet to be provided with the “facilities” they
“need.”

“Adventure tourism” had hardly begun and “concessions”
were rare.

Now I’m not going to get into a lengthy debate here on the
merits or otherwise of the changes that have taken place in the
back country and mountain valleys in my time, save to say that
to me they have brought more bad than good. In my experience
what is termed “progress” often results in loss rather than gain;
sometimes the most progressive thing we can do is resist.

And sort out our priorities. The first priority should be to
maintain the quality of our environment and the experiences to
be gained from access to it. By this I mean taking all possible
steps to ensure that environmental degradation and pollution



Back of beyond continued...

cease, and that the quality of recreational opportunities remains
high.

I am inclined to think that providing more and more tracks,
huts and roads only works against those aims. Of course such
talk doesn’t appeal to the rabid utilitarian element in society,
those to whom the phrase “intrinsic value” is about as persua-
sive as a tick on the hide of an elephant. Unfortunately, this
utilitarian faction, which is still politically powerful in New
Zealand, refuses to take a wider view of its responsibilities. It
includes those who think that stripping native vegetation and
replacing it with grass suitable for intensive grazing is “improv-
ing” and “developing” land. Another view, which I share, is that
in today’s world it is short-sighted and destructive.

If we want to protect the natural values of our mountain
valleys, then don’t make it any easier for people to get there.
Two of my favourite Otago valleys, the Greenstone and the
Caples, were inaccessible by road when I first got to know them
in the 1960s. To get there you had to walk, or take a boat across
Lake Wakatipu. The Caples, in particular, with its lovely grassy
flats and clearings, its chuckly river and high mountains at the
head of the valley, seemed remote and charming. The hunting
and fishing were superb. Nowadays the hunting is mediocre, to
say the least, and the fishing varies from good to only so-so.
Increasing numbers of trampers use the valleys.

As far as the slump in the quality of hunting and angling is
concerned, it related directly to the extension of the road down
the lake from Kinloch.

Nevertheless, these are still wonderful valleys to visit. Until
recently they were part of three pastoral leases. In 1992, after
overtures from Ngai Tahu tribal leaders, the government
bought the leases, saying the land would go into a “land bank”
for “possible use” in part-settlement of Maori land claims.

Negotiations with Ngai Tahu have been carried out in
secret, yet these are publicly-owned lands.

Extraordinarily, the Minister of Justice, Doug Graham, says
the public’s not going to be consulted because it doesn’t have
a “clear and appropriate interest.”

To me, and thousands like me, these valleys should remain
in public ownership, either by adding them to the Mt Aspiring
or Fiordland national parks, or by putting them under DOC’s
banner. It is not in the public interest for the Greenstone and
Caples valleys, whose conservation and recreational values are
of major national significance, to be given to any private
organisation on either a freehold or leasehold basis.

The Waitangi Tribunal found that these valleys were not
wrongfully or illegally purchased from Ngai Tahu, so it has no
valid claim to them. These valleys, if they are “owned” at all,
now belong to all New Zealanders, irrespective of where we
hail from, or how long we have been here. I find it culturally
insensitive and unjust of government to say otherwise.

We all live with a sense of both past and present, and with
hopes for the future. In the Greenstone and Caples one senses
presences which swirl like fog around the tops and in the
valleys, and one sees the imprints of animals and of human feet
and hears the sounds of water, insects, birds, wind, and human
voices. There is a mingling that transcends all efforts to fix
things in a linear interpretation of time. It seems to me that all
of us, Maori or Pakeha, have a right to be there and that no one
has more right than another.

Reproduced from The Independent,  March 4, 1994
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South Island high country

Land tenure under review
Lands Minister Denis Marshall has released a discussion paper
on issues and options for changing the tenure of Crown pastoral
land in the South Island high country. This coincides with a
separate review of the Rabbit and Land Management Pro-
gramme.

There are approximately 350 pastoral leases and licences
covering 2.8 million hectares of high country which is equiva-
lent to 10 per cent of New Zealand’s land area. As a conse-
quence of 150 years of burning and grazing it is widely believed
that remaining ‘unimproved’ tussock grasslands are at the point
of ecological collapse, and along with it the fine wool industry.

The extremely diverse landscapes along the eastern side of
the Southern Alps, from inland Marlborough to northern South-
land, are increasingly recognised as the last major unprotected
part of New Zealand’s natural heritage. It also has great
potential for public recreation. However under pastoral lease-
hold tenure the occupiers hold trespass rights and the right to
bar public use. Many lessees are seeking to diversify into
tourism ventures, with a direct potential to exclude all who
cannot, or do not wish to, pay for their recreation (see Public
Access Nos. 1 and 2 for more background to this issue).

Most conservation and recreation groups, including PANZ,
support negotiated exchanges of property rights between les-
sees and the Crown to create public lands on areas of high
natural and recreation value, and rights of access to them, with,
as a quid pro quo, freehold offered over the better farm land. We
also believe that special leases should be created over the
extensive “in-between lands” (e.g., see Molesworth) where
there are over-lapping conservation and grazing values.

PANZ continues to grow

A phenomenal growth in support has occurred since our hum-
ble launching just 20 months ago. PANZ now enjoys support
from 180 groups, including 13 national organisations, and 700
individuals from one end of the country to the other. Allowing
for overlapping memberships, that amounts to approximately
250,000 New Zealanders. Congratulations on such a fantastic
expression of support for our efforts. Your continuing political
and financial commitment is essential to enable us to aim to
ensure a future for everyone in New Zealand’s outdoors.

Comments from PANZ supporters—

“Keep up the good work...PANZ has certainly
helped wake up the masses to the threats faced in
the outdoors.”

“My concerns are the prospect of curtailment of
rights of access to New Zealand public lands for
myself, my sons and grandchildren. During the
horrors of Hitler’s war I believed protection of these
rights was one of the things I was fighting for. I am
not about to give up now.”



Tenure changes have been occurring at a slow rate, with a
handful of deals in the last few months producing welcome
results. There are eighty lessees wishing to instigate land tenure
reviews. However the Commissioner of Crown Lands has only
sufficient funds to pay for the processing of only a few of these.
The profits the Government is making from freeholding is
disappearing into the Consolidated Fund and is unavailable for
processing more deals. However Mr. Marshall does not see
“redirecting funds as necessarily the answer” (ODT 8/4/94).

Six options for the future of pastoral leases are outlined in The
Tenure of Crown pastoral Land—issues and options:
1. Total resumption of all leases to the Crown estate. This is

dismissed as an extreme option.
2. The status quo—the retention of the current pastoral lease-

hold arrangement, or similar.
3. Freeholding of only that pastoral leasehold which is demon-

strably suitable for sustained commercial production or use,
with the balance being assigned to the Conservation estate
(or protected in some other way) i.e., a 2-way split.

4. Freeholding as in 3 above, with the balance either assigned
as a special lease or to the Conservation estate. This is
another 2-way split that is falsely portrayed as “essentially
the three-way process” currently being applied on a limited
scale.

5. Freeholding of all pastoral lease land, except areas of high
conservation or public recreation value which would be
assigned to the Conservation estate (or protected in some
other way).

6. Freeholding of all pastoral leasehold.

PANZ believes that an amended option 4 best fits the
diverse character of the land and conservation and public needs.
The “either-or’s” must be amended to “and” plus provision
made for secure access through freeholded lands.

PANZ has communicated with Mr. Marshall concerns over
the adequacy of the document and the skewing of options based
on pre-determined preferences to privatise as much Crown land
as possible. There is a misplaced reliance on the Resource
Management Act (RMA) to ensure “sustainable management”
but with little or no consideration of public recreation needs
(see Public Access No. 2 for a discussion of the inadequacy of
the RMA).

Mr. Marshall has instigated a public consultation process on
tenure review with the intention of amending the Land Act. “It
is fair to say over time the pendulum of power is swinging more
towards the non-agricultural stakeholders...the advent of
MMP...will only enhance those trends...” (Hon. Denis
Marshall, The New Zealand Farmer, March 9, 1994). Feder-
ated farmers high country section chairman Bob Brown agreed
with Mr. Marshall that ideally the tenure question should be
settled before the next election under MMP (The New Zealand
Farmer, March 9, 1994).

There have been mixed reactions from the high country
farming community to the proposals. While some runholders
wish to retain pastoral leases, the Otago Federated Farmers
high country section unanimously approved option six for
freeholding of all pastoral-lease land despite this option being
dismissed by the Commissioner of Crown Lands as an extreme
one which would bring widespread public opposition. The
section is also opposed to deals that lead to ecological
sustainability (Otago Daily Times, May 6, 1994).

High country continued...
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What you can do
Write to Hon. Denis Marshall, Minister of Lands, Parlia-
ment Buildings, Wellington (no postage required) and
ask for copies of—
‘The Tenure of Crown Pastoral Land: The Issues and
Options’, and
‘The Final Report from the Working Party on Sustain-
able Land Management’.

AND ask to be consulted over proposed changes to the
Land Act (PANZ will provide supporters with further
information as the issue develops).

Land deals so far
PANZ is putting considerable effort into consultation with
officials and submission-making on high country tenure re-
views. Our representations, with one notable exception, have
had a significant influence on the shape of the finally approved
deals.

While our advocacy frustrates some runholder ambitions
for freehold title over lands unsuitable for such, most of the
outcomes are proving sensible and acceptable from both pasto-
ral and conservation-recreation perspectives. These will result
in enhanced land use opportunities for the most productive
lands and major gains for nature conservation and public
recreation. These are the kinds of models we believe should
result from review of the Land Act. Much more could be
achieved within the framework of the existing Act, given
greater funding and commitment from Government.
Approved or well-advanced land exchanges include—

Mt Difficulty (Cromwell area)
400 ha has been surrendered to become conservation areas with
public access provided and 1500 ha is retained as pastoral lease.
Another 120 ha is being freeholded. PANZ is concerned that the
majority has been retained as pastoral lease.
Closeburn (Queenstown area)
1800 ha above Moke and Dispute Lakes will be reserved, in
return for freeholding of 1100ha.
Cairnmuir (Cromwell area)
2355 hectares, consisting of the steep faces above Lake
Dunstan, will become a special lease with provision for public
access. 4300 hectares will be freeholded. A 3492 ha block on
the Old Woman Range will become public land.
Halwyn (Lawrence area)
3687 hectares are to be freeholded. 3600 ha of tussock
grasslands on the Lammerlaw Range will be reserved. 160 ha
of beech forest in Bowlers Creek beside State Highway 8 to
become reserve.
Blackstone Hill (St. Bathans area)
Freeholding of 2552 ha, being the homestead block and near
Falls Dam. 3197 ha on the Hawkdun Range is to be reserved
with a public access easement to it.
Bendigo (Cromwell area)
1920 ha on the tops of the Dunstan Mountains to become
special lease with rights of foot access at all times. 1372 of
kanuka and historic gold mining relics to become reserve. 7992
ha to be freeholded.
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Michael Peak (Mt St. Bathans)
It appears that earlier plans to offer freehold over 1500 ha of
Class VII land have been dropped after objections by PANZ.
Waiorau (Pisa Range near Wanaka)
This has been the scene of most debate. Our submissions have
resulted in improvements on the original proposals with one
major exception. PANZ lodged objections to proposed
freeholding of over a thousand hectares of mid-altitude Class
VII tussock grassland on the basis that it would be ultra vires
the Land Act, with inadequate protection for the high natural
values of the area. Part of the area concerned is used for a
commercial cross country skiing venture.

Earlier legal opinion obtained by PANZ, that such areas
could not be legally reclassified from ‘pastoral’ to ‘farm land’
as a precursor to freeholding, were accepted by the Commis-
sioner of Crown Lands. However it now appears that he has
disregarded our opinion by partly reclassifying the area as
‘farm land’ and the balance as ‘commercial’. Freehold title has
been offered over both classifications. Potentially there are
major adverse implications for other high country lands. The
Commissioner’s decision fits in with runholder pressures and
government leanings towards privatisation of any pastoral
leasehold with potential for commercial use, irrespective of its
suitability for farming use.

The Commissioner has also approved 4000 ha of the tops of
the Pisa range going to DOC. Public foot access will be
provided up a legal road to the southern end of the new public
lands (a right that already existed), and on payment of “a
reasonable fee”, vehicle access will be available along the ski
area road to get to the northern end of the new public area.

PANZ believes that only good farm land should be avail-
able for freeholding. The rest should remain in Crown owner-
ship, either under special Crown lease or under DOC’s control.
Clarence Reserve (Seaward Kaikoura Range)
A tenure exchange involving this huge pastoral holding was
interrupted by sale of the property. Negotiations are proceeding
that may result in 41,000 ha becoming reserve, with a special
Crown lease over 11,000 ha adjoining the Clarence River, in
return for freeholding of 700 ha on the eastern side of the range.
Public access will be provided through the freehold and unre-
stricted foot access over most farm tracks through the special
lease. DOC will be able to establish three public camping sites
beside the river within the leasehold. Marginal strips will be
provided.

Molesworth management plan released
New Zealand’s largest farm, the 180,000 hectare Molesworth
Station, now has a management plan to guide its use for pastoral
farming, protection of the environment, and public use. This
area of high country, situated in inland Marlborough, has been
Crown land farmed by the Government since it was abandoned
by pastoral lessees in the 1930s and 1940s The preface to the
plan states that the rehabilitation of the land over the last 50
years, from four desolate runs—laid to virtual waste by a
combination of fire, grazing and rabbits—represents one of
New Zealand’s major conservation and farming achievements.

In 1987, at the time of the establishment of DOC and state-
owned enterprises, Government decided to retain public own-

ership of Molesworth because of its range of overlapping
production, conservation, and recreation values. It is now
leased to Landcorp under a non-freeholdable 15 year special
lease. The plan and lease is over-seen by a ‘Steering Commit-
tee’ set up to advise the Minister of Lands.

Like much of the rest of the South Island high country,
Molesworth is subject to continuing problems of rabbits, and
the spread of invasive hieracium weed species.

25 areas totalling over 50,000 hectares, or 30 per cent of the
station, has been identified as Recommended Areas for Protec-
tion (RAPs) by DOC. However the expansive nature of the area,
basins, mountains, rivers, and natural features have much wider
appeal to the public than the RAPs alone.

The principle goals and objectives for the management of
Molesworth over the next 5 years include—

Protection
• Maintaining and enhancing soil and water values
• Maintaining and enhancing vegetative cover
• Ensuring that land management practices continue to take

into account and reflect the underlying capability of the land
• Conserving representative examples of natural ecosystems,

threatened ecosystems, threatened species, landscapes and
special historic features

• Establishing, progressively, a network of protected natural
areas

• Protecting threatened plant and animal species
• Conserving the landscape, open space qualities and high

country character

Farming
• Maintaining and improving primary production values
• Farming Molesworth for optimum economic return, subject

to compatibility with soil and water conservation objectives
and the need to integrate farming with other accepted uses

Recreation
• Maintaining and enhancing, as far as practicable, public

access and the opportunities for use for recreation
• Providing for public access by vehicle
• Facilitating access for hunting, shooting and fishing
• Permitting picnicking and camping in designated areas
• Encouraging recreational visitors to exercise responsible

self-sufficiency
• Considering applications for commercial recreational ac-

tivities
• Facilitating educational and interpretive visits
• Keeping under review community attitudes towards current

policy relating to access and recreational use

The majority of visitors fish. Other users include Canada goose
shooters, rafters and canoeists on the Clarence River, trampers,
cyclists, horse trekkers, naturalists, game hunters, ‘safari’ tour-
ists, and scenic drivers.

Recreation and access issues are—
• Restrictions and conditions that have been imposed on

public use of roads (most of the formed roads are not public
roads). The main Awatere Valley-Hamner Springs road is
open only between December and February and DOC
imposes a user charge. PANZ believes that, with good
public information and basic facilities provided, current
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Sea coast

PANZ is very concerned that, despite public access being a
matter of national importance, the policy document remains
skewed, at the expense of access, towards giving priority either
towards other matters of national importance or matters having
lesser priority in the Act. We believe such bias to be contrary to
the scheme of the Act and is an attempt to re-legislate. Despite
our submissions to the Board of Inquiry, and seeking the
Minister of Conservation’s assurance that such matters would
be rectified before final approval of the policy, it has now been
approved.

The conduct of the Board of Inquiry in relation to the
hearing of the PANZ submission is also cause for concern.
PANZ representative Bruce Mason, after raising doubts as to
the validity of a concept ‘partnership’ between Maori and the
Crown as implied in the policy, was lectured by two Board
members on the meaning of the Treaty. He was told not to
interrupt by the chair, despite this supposing to be an inquiry
into community views rather than a platform for Board members
to advance their own. The content of their dissertations were
highly challengeable, but Bruce was not permitted to do so.

The chairman, Judge Arnold Turner, also asked Bruce three
times “who is going to pay?” in relation to enhancing public
access, despite this being  beyond the brief of the inquiry, and
that enhancement of access is a duty under the Resource
Management Act. Bruce’s impression was that it was an
access-hostile environment. The chairman terminated the
PANZ submission by saying that “he had heard quite enough
from Mr. Mason”—a feeling that was reciprocated, but not
verbalised!

New Zealand
Coastal Policy Statement
Cabinet approval has been given to a New Zea-
land Coastal Policy Statement. This is the culmi-
nation of a succession of drafts and public inputs
since passage of the Resource Management Act
(RMA)  in 1990. It is a crucial government policy
that will direct the actions of Crown agencies and
local authorities in their management of the
coastal marine area—this is deemed to extend out
to the 12 mile territorial limit.

The present Government caused a redrafting
of earlier versions of the policy and appointed a
Board of Inquiry to hear a second round of public
submissions. The new policy outlines principles
and policies for the preservation of the natural
character of the coast, characteristics of special
value to tangata whenua, on subdivision and
development, maintenance and enhancement of
public access, maintenance of the Crown’s inter-
est, taking account of the principles of the Treaty
of Waitangi, and matters to be included in re-
gional plans. PANZ made a submission and was
heard by the Board of Inquiry.

restrictions and charges are unnecessary. We have advised
the Chairman of the Steering Committee of this and recom-
mend that through-roads should be dedicated as public
roads (either under government or district council control).

• The confinement of ‘open foot access’ to the western
portion of Molesworth in the upper Clarence Valley (per-
mission is required from the farm manager for entry into
other areas).

• The lack of secure protection for RAPs while remaining
within the lease and lack of provision for public access to
these.

• The inadequate identification of all areas of public interest.
• Lack of legal access from roads to river-bank marginal

strips.

What you can do
Write to Hon. Denis Marshall, Minister of Lands, Par-
liament Buildings, Wellington (no postage required)
and ask for all through-roads on Molesworth Station to
be made public roads.

The management plan is a significant improvement on earlier
drafts which gave priority to pastoral farming, at the expense of
all else. PANZ believes that all alpine areas of the station could
have been separated out from grazed areas and reserved as
public lands, rather than have a leasehold issued over them.

The plan highlights the reality that for much of the
station there are overlapping production, nature
conservation, and recreation values that are not so
easily separated. This demonstrates that there is a
place for new leaseholds over those parts of the
South Island high country with a mix of values.

Contrary to the leanings of the New Right and The Treasury, in
most high country situations a simple two-way split between
public ‘conservation’ land and private land does not always
reflect realities on the ground. We prefer the option of three-
way splits—public land, special leaseholds, and freehold in
place of pastoral leases—although all three categories may be
unnecessary on every property.

We believe that at the end of the first 15 year term of the
Molesworth lease that the property go through a categorisation
assessment to determine a more confined leasehold and addi-
tions to public lands. In the interim DOC and Landcorp are
negotiating in secret the future tenure of RAPs. We believe, for
reasons set out in Public Access No. 2, that covenants provide
inadequate protection and may not provide for public use. We
believe that all the identified RAPs should be taken out of the
lease and reserved for nature conservation and appropriate
public use.



The legislative purpose of the New Zealand coastal policy
statement is “to state policies in order to achieve the purpose of
the Act”. PANZ believes that, in relation to protecting and
enhancing public access to and along the coastal marine area,
being a matter of national importance (section 6(d)), the policy
fails in that duty.

Our concerns about the policy are—
• Proper interpretation of the Act requires measuring the

degree of recognition of matters of national importance
(section 6), and those provided for under sections 7 and 8,
against the purpose of the Act (“sustainable management of
natural and physical resources”) as set out in section 5.

• Section 6 creates a duty to “(shall) recognise and provide
for” certain matters of national importance. The duty is to
recognise and provide for all matters of national impor-
tance, not some at the expense of others as the policy does.

• The policy makes section 6(d) subservient to sections 7 and
8 of the Act. We believe such bias to be improper, and in
effect is re-legislating the Act.

• Policies restricting public access for reasons of “security”,
and “exceptional circumstance”.

• A policy to elevate the requirement under section 8 to
“(shall) take into account the principles of the Treaty of
Waitangi”, to  one of— “shall recognise and facilitate the
special relationship between the Crown and the tangata
whenua as established by the Treaty of Waitangi”, afford-
ing a higher status than a matter of national importance.

Sea coast continued...
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Regional coastal plans to follow
Regional councils are now required to prepare plans in accord-
ance with the national policy. We believe that many councils
are already well advanced with plan preparation. It is obvious
that if the national policy is wrong there are going to be flow-
on problems with regional plans. Help us get the New Zealand
coastal policy back on-track!

It is critically important that concerned recreationists take
an active interest in regional plans, by asking councils to keep
them informed of progress and availing themselves of opportu-
nities for making submissions and speaking at public hearings.

Policies that may impact on the open space character of
foreshores and the Queen’s Chain need close attention, for
instance those that allow private occupation and permanent
structures such as boat sheds or baches. These may result in the
physical exclusion of the public.

Foreshores are part of New Zealand’s public open space
endowment and are under severe local pressure. Many areas
have become unavailable for public access or very unattractive
for recreation due to encroachment by private structures.

It is long overdue that there be reassessment of the need for
private foreshore structures for boat storage and launching.
Given increasing public recreational pressure on the coast,

particularly near population centres, and the trend towards
lighter transportable recreational craft, policies for actively
phasing out boatsheds should be promoted. We acknowledge
that there is still a place for such structures, and slipways, for
community and club use where there are proven needs and
alternative off-site boat storage is impractical. In regard to
many existing structures we doubt the legality of many of these,
despite official sanction over the years. It is about time that all
district councils faced up to their legal obligations (see Taylors
Mistake story).

Coastal Access Fund

PANZ has established a Coastal Access Fund.
This is to be used for advocating public access to
the coastal marine area as well as the protection of
our shores as public open space. Coastal ‘Queen’s
Chain’, beaches, foreshores, sea bed and the sea
will be within the scope of the fund.

Such is the importance of THE BEACH and coasts
to the New Zealand psyche that a special fund is
necessary to provide for on-going efforts. People
rightly believe that the coast—both land and wa-
ter—should be freely available for public use and
enjoyment. However the coasts are also eyed cov-
etously by many who seek development or occu-
pation to the exclusion of others. We will advocate
public rather than private interests.

Legal and other avenues will be used to ensure that
laws and public policy are properly applied and
that public rights of access are protected.

Our first target is the New Zealand Coastal Policy
Statement. We need funds for a campaign to make
it more ‘access friendly’. In its present form the
policy perverts the standing of public access as a
matter of national importance. It is important that
the policy is amended quickly before regional
coastal plans are in place.

We invite you to contribute to the Fund. Donors
will be kept informed of how it is spent.

As a registered charitable trust donations of $5 or
more are tax deductible.

Please help us ensure a future for kids on the coast

Public Access New Zealand
Coastal Access Fund

P O Box 5805, Moray Place, Dunedin





Public Roads
Formed and unformed roads provide the primary, and usually
only, means of public access through the countryside and to
public lands and waters. New Zealand is very well-endowed
with these publicly-owned access strips. It is an inheritance
from the time of first British settlement, as surveyors subdi-
vided, and continue to subdivide, land for closer settlement.
Lamentably however, roads are the very neglected and abused
mainstay of our public access network.

Consider where we would be without public roads. Without an
interconnecting system of public rights of way New Zealanders
would be denied the means of  freedom of movement, recog-
nised as a civil right under the New Zealand Bill of Rights Act.
That right applies through the countryside, and to public lands
and waters, as much as anywhere else.

Largely through lack of public awareness as to the nature,
and location of many public roads, and of common law rights
of use, lack of resolve by local authorities to act on the public

Taylors Mistake continued...

1976: As a result of concerns about sewerage in the bay, and to
give bach occupants time to find alternative accommodation,
the City Council granted licences which authorised their con-
tinued occupation for a period of ten years to expire in 1986.
The baches were to be then removed.The licences were signed
by the bach holders (PANZ believes that the Council had no
legal power to issue such licences over a public road).

1979: The City Council promulgated the second review of the
District Scheme. Objections were lodged complaining that the
second review did not adequately recognised and provide for
the existing bach community. Those objections were disal-
lowed and the objectors appealed to the Planning Tribunal.

1983: The Planning tribunal declined the objections and noted:
“the legal status of the bach owners’ occupancy is...a different
matter altogether.”

1986: The licences expire. The City Council resolves to allow
baches to remain a further year to allow a holiday bach zone
proposal to be considered.

1989: Scheme changes for the closure of the legal road (to
become esplanade reserve) and the creation of a holiday bach
zone are publicly notified.

1990 : The City Council resolves to adopt the recommendation
of an independent commissioner to implement road closure and
reservation but decline the bach zone. Bach owners lodge
appeals with the Planning Tribunal.

1991: Before the appeals were heard, bach owners approached
the City Council asking for mediation between the parties. The
Council agreed to mediation and withdrew the plan changes
(this denied supporters of the Council’s 1990 decision to argue
their case before the Tribunal).

1992: Complaint lodged with Ombudsman that the City Coun-
cil’s delay in requiring the removal of the baches is unreason-
able. Ombudsman advises that as appeals are lodged with the
Planning Tribunal he is precluded from investigating the com-
plaint.

1992: Mediation proceeded but without the main objectors to
the baches who declined involvement on the basis that any
mediated outcome would necessarily involve a compromise of
fundamental principal—that the appeals be dealt with by the
Planning Tribunal first and that public land is not a negotiable
commodity.

May 1993: The mediated solution involved the retention of 30
baches on the road (with freehold and leasehold offered), those
baches with most impact removed, one relocated, and a new
zone created for 17 new batches.

July 1993: The appeals against the proposed scheme changes
were withdrawn.

July 1993: Council appoints an independent Hearings Com-
missioner to hear submissions on a proposed plan change to
give effect to the mediated solution and make recommenda-
tions. A total of 1021 submissions received, 641 of which
objected to the mediated solution and wanted the baches
removed.

December 1993: The Commissioner rejects the “mediated
solution” and recommends removal of all but three ‘historic’
baches from the foreshore. The Commissioner considered that
“the requirements of sections 5, 6, 7, and 8 of the Resource
Management Act are to be kept in mind as weighing various
considerations appropriately, but differently in accordance
with Parliament’s instruction” (note our emphasis, and rel-
evance to PANZ’s concerns over the national  coastal policy).
The Commissioner concluded that a new bach development
zone “would offend against a number of matters to be recog-
nised and provided for as being of national importance.” Such
matters included “inappropriate use and development”, detrac-
tion from public access, and being “the antithesis of the preser-
vation of the natural character of the coastal environment.”

December 1993: City Council adopts Commissioner’s recom-
mendations.

February 1994: Bach holders lodge appeal with Planning
Tribunal against Council’s decision—yet to be heard and
determined.

PANZ was pleased to provide assistance to the Save The Bay
Campaign and complements those involved on their strenuous,
professional, and public-spirited efforts. For those who wish to
learn more about the conduct of the campaign, or offer assist-
ance, contact:

Save The Bay Campaign, P O Box 13331, Christchurch
(major appeal costs are involved)

Taylors Mistake is said to be named after a Captain Taylor
of the USA who mistook the bay for Lyttelton Harbour

It is crucial that the Christchurch City Coun-
cil’s latest decision stands. Otherwise a dis-
astrous precedent would be set for privatis-
ing the Queen’s Chain and the NZ coastline.
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behalf, unlawful annexation of roads by adjoining landowners
has become the norm. There is now a generic problem of
obstruction of public use of roads throughout New Zealand.
PANZ receives more reports of obstruction of roads, often with
official connivance, than any other category of public land in
New Zealand. A sample of such cases is outlined below. The
push towards privatisation during the last decade has greatly
exacerbated the problem—we believe that a crises situation is
developing to the point that requires legislative intervention to
prevent violent confrontations arising and possibly deaths.

Before the last election PANZ put to political parties a very
simple solution to the problem, but there has been a singular
lack of commitment to any action.

The problem is not a lack of public rights or a lack of official
powers. The ‘roads problem’ is a lack of will by most district
councils who administer roads, reinforced by a lack of a legal
duty on them to assert and protect public rights of use. If such
a duty existed, as it does in the UK, we predict that most
problems would disappear overnight. Councils would know
that if an obstruction was reported to them and they failed to act
appropriately, they would be liable to end up in court. The
message would be rapidly transmitted to their counterparts
elsewhere. Our solution is a socially responsible response—it
would remove most of the heat and conflict that is increasingly
occurring between recreationists and adjoining private land-
owners. It would put the onus for settling problems where it
must surely belong—with the public authorities charged with
road administration.

On page 14 is a summary of the law of highways in New
Zealand. This consists of a centuries-old inheritance of British
common law rights, common law developed in New Zealand,
and New Zealand legislation (i.e., statute or Act of Parliament).
As a common law country our legal system, and your rights, are
based on common law as modified if at all by statute. Common
law is based on ancient law developed and tested over time and
applied commonly throughout the realm. The courts have the
leading role in developing common law based on past conven-
tions and court decisions, new situations not covered either by
common law or statute, and from interpreting statutory law.

Papuni Road—Wairoa district
Gisborne Herald, March 30, 1994
By Sheridan Gundry
Recreational user groups in the region have gone to the public
for support in their 30-year battle over access to part of Urewera
National Park.

In a quarter page advertisement in the Gisborne Herald
today four groups express their concern over the ban of access
through Papuni Station to the Waitangi Falls and Ruakituri
area. The region is used extensively by hunting, fishing, tramp-
ing, and other recreational user groups.

They plan to take action to define a legal unformed road to
ensure that users have unrestricted access for all time.

The advertisement was placed by the Raukumara Urewera
Hunting Club, Wairoa branch of the New Zealand Deerstalkers
Association, Poverty Bay and East Coast Pighunters’ Club, and
the Gisborne Canoe and Tramping Club.

Public roads continued... A request was earlier made (by the groups) for the access
ban to be lifted but this was declined.

Raukumara Urewera Hunting Club spokesperson Brian
Burgess said the group’s patience had been stretched to the
limit.

A public notice announcing Papuni’s total ban on access
some weeks ago was a disappointment and a bitter blow, he
said. “When it became obvious that the agreement was not
going to be finalised prior to Easter, Papuni were requested to
allow access for two weeks including Easter. “As far as we are
concerned their refusal to grant the one gesture of goodwill to
fishermen, trampers and hunters was the last straw. In their
paranoid attempts to keep total control over a situation, which
legally they do not control, they have shot themselves in the
foot”.

“That one gesture of goodwill would have given the user
groups the incentive to continue with the negotiations in the
knowledge that Papuni management have at least some sympa-
thies for the outdoor recreationists who appreciate and use that
area,” Mr. Burgess said.

The groups now hold little hope that the negotiations will be
resolved.

The road through Papuni Station from the front entrance to
the Lockwood house is a public road maintained by the Wairoa
District Council. An unformed public road exists from the
Lockwood house to Urewera National Park boundary and
beyond.

Mr. Burgess said access to the park through Papuni Station
during the past 30 years had been tenuous at times and not
without acrimony.

During this time Wairoa District Council was aware of the
access problems experienced by some members of the public,
but did not take up its responsibility to ensure the public were
not left at the end of a formed road, three kilometres short of
their legal and rightful destination, the advertisement states.

The Lands and Survey Department and its successor the
Department of Conservation, together with past and present
boards governing the park has failed to bring about a lasting
agreement within the 15 years of attempting to do so.

“The latest attempts to resolve the matter have now
stretched out to 20 months of intensive deliberations. Although
some parties believed the solution was within sight, the groups
believed negotiations were far from finalised”, Mr. Burgess
said.

Matters came to a head around 1980 when Papuni placed a
total ban on access. An on-site meeting at Papuni Station called
by Lands and Survey and the National Park Board drew over 60
people to discuss the matter.

“As a result of the meeting an agreement over access was
entered into and the historically-used track to Waitangi Falls
was officially surveyed, benched and signposted at consider-
able cost to the taxpayer.

“That agreement was only for a five-year period and has
never been renewed.”

Mr. Burgess said it was DOC’s responsibility to ensure on-
going public access to the popular public asset.

Meanwhile, pighunters believed impositions were being
forced on them by Papuni with regard to pig dogs. They felt they
were being singled out unfairly, particularly as there were
already strict controls on anyone hunting with dogs in the
national park...

Public Access    No. 4    May 1994             9











Public Roads — A Users’ Guide
The key concept behind the law of highways is the right of
passage. Your rights, and limitations on your actions, and those
of administering district councils, hinge on this concept.

Whether a public road is formed or unformed (including so-
called ‘paper roads’) has no bearing on their legal status, or on
your rights of use. There is the same right of passage.

New Zealand public roads are strips of land normally 20
metres wide with ownership vested in district councils. Adjoin-
ing land owners have the same rights of use as members of the
general public, plus a right of ‘frontage’ (access) to their
property along their legal boundary with the road. They are not
‘THE OWNERS’ of public roads, as frequently asserted or
implied.

The following advice reflects current New Zealand statu-
tory and common law. The direct-actions noted below have
been repeatedly ‘field-tested’ without any legal liabilities fall-
ing on the practitioners.

What you can do—
• each and every member of the public can assert their right

to pass and repass without hindrance, by whatever means
they choose (provided it doesn’t damage the surface).

• do other things related to passage, e.g., parking, resting etc.
• remove ‘public nuisances’*, erected without statutory au-

thority, sufficient† to enable your passage.
* Recommend leaving to one side without unnecessary

damage. Not every encroachment amounts to a ‘nui-
sance’—needs to be ‘an appreciable interference’ with, or
an obstruction to, your rights of passage. What amounts to
‘appreciable interference’ is a matter of fact on a case by
case basis.

† Meaning no more than what is necessary.
NOTE: There may be liability if stock escapes on to

vehicular roads and causes a traffic hazard. If a risk, we
recommend removing fencing when stock are absent then
immediately notifying owner in writing that fencing is not
stock-proof—then their liability.

• remove vegetation sufficient for passage (ie. clear tracks).
• as an adversely affected member of the public, sue the

person responsible for a nuisance, and the district council if
it authorised it.

What you cannot do—
• occupy or obstruct a road to the exclusion of the public.
• encroach on a road by any building, fence, ditch, or other

obstacle, or plant any tree or scrub, without authorisation
from the district council.

• dig up, remove, or alter in any way the soil or surface or
scarp or a road, without authorisation from the council.

• damage or remove or alter any gate or cattle stop lawfully
erected.

What you must do—
• leave a lawfully erected gate in the position (whether open

or closed) in which it is found.

What district councils can do—
• close roads temporarily to traffic or any specified type of

traffic with public notification, for reasons of road con-
struction or repair, resolution of traffic problems, when
public disorder exists or is anticipated, for temporary diver-
sion to other roads, for exhibitions, fairs, public functions
etc., and to motor vehicle use, or any class of motor vehicle,
when climatic conditions may cause road damage.

• close roads temporarily (for motor races or other special
events) to vehicular traffic, with public notification and
right of objection.

• ‘stop’ or permanently close roads after a public notification
and objection procedure (watch out for public notices in
local newspaper). Council decisions to ‘stop’ roads are
subject to a right of appeal to the Planning Tribunal. The key
determinate is the need for the road (e.g., provides sole legal
(not necessarily practical) access to individual allotments),
not any perceived need for ‘stopping’, such as claimed
undesirability of public access.

• grant leases of airspaces above roads, provided that suffi-
cient airspace remains for the free and unobstructed passage
of vehicles and pedestrians.

• permit in writing the erection of a swing gate with a ‘Public
Road’ sign, or a cattle stop, or both across a road, where it
is not practical or reasonable to fence the boundaries of the
road.

• sue any person in respect of a nuisance arising from an
unreasonable interference with the public right of passage.

• compel or recover the cost of removal of an obstruction.

What district councils cannot do—
• create a nuisance, or deprive any person of any right or

remedy they would have against the council or any other
person in respect of any such nuisance.

• lawfully authorise obstructions (e.g., fences, stock yards,
buildings) across roads.

• grant rights of use or occupation that create a public
nuisance or interfere with public rights.

What district councils are liable for—
• obstructions it has authorised when they become nuisances,

should they become aware of them.
• permitting an obstruction it has authorised, once it becomes

a nuisance, to remain on a road or otherwise fails to abate
the nuisance.

What district councils are not liable for—
• spending money on road construction or maintenance (a

Council discretion).
• obstructions to roads of which it has no knowledge.

Caution
1. This is a summary and not the complete law relating to roads.

Consult a lawyer.
2. This advice is dependent on the road being properly dedicated.
3. You must be certain you are on the correct alignment.
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ownership over the Crown Titi Islands and provide special
access rights to the Codfish Island Nature Reserve, while
noting there would be “little cost to the Crown” (CAB (91) M
38/27).

In June and August 1992 Cabinet, in agreeing to purchase
the Greenstone, Elfin Bay and Routeburn pastoral leases (the
land being already owned by the Crown) decided that these
areas “be designated as the first priority assets to comprise any
settlement” and that “an equivalent value of properties in the
‘land bank’ are released for immediate sale” (CAB (92) M22/
21, CAB (92) M30/22).

SOE lands closeted away
In March last year Minister of Justice Doug Graham stated that
“Landcorp farms would be among the most suitable for settle-
ment of the Ngai Tahu land claim” (Otago Daily Times March
24, 1994). This year they have dropped from sight. The sched-
ule of the Ngai Tahu ‘landbank’, with the exception of the
Greenstone Valley etc., consists of lots of small surplus govern-
ment properties mainly in urban centres. There are no state-
owned enterprise lands listed. A direct consequence for public
lands, and the Greenstone Valley, is that the latter have become
‘first priority’ assets for settlement.

It appears that SOE assets have been safely closeted away.
As Mr. Graham states: “if the Crown settles a claim by the
return of a Landcorp farm, it buys the farm from Landcorp...”
(The NZ Farmer, May 4, 1994). By tricky bookkeeping, Gov-
ernment has created its own internal disincentive to use SOE
lands in settlement by requiring itself to buy what it already
owns! Whereas public lands are free!

Parliamentary Commissioner’s
inquiry gutted
Late last year Parliamentary Commissioner for the Environ-
ment Helen Hughes initiated an “investigation into Treaty
negotiations and the involvement of affected parties”. This was
as a result of increasing complaints about the process employed
by Government in its dealings with public lands. The initial
terms of reference looked very promising, as was what ap-
peared to be genuine consultations with NGOs. It appeared to
be the intention to look fully at the public interest in public lands
as well as the processes of Treaty settlement employed by
government. PANZ and other groups were invited to contribute
and it appeared that an independent review of Government’s
less than satisfactory performance, and recommended changes
in the process, might result.

However the inquiry recently became an “investigation
into procedures for maintaining the quality of the environment
in the settlement of Treaty claims”, a quite different, and much
narrower focus from that embarked upon. The questions of
process and public consultation, being the prime matters at
issue, will “not now constitute the main focus”.

Public consultation essential
Meaningful public consultation on proposed Treaty settle-
ments involving public lands is essential. PANZ is pursuing
such a goal. This is to ensure government accountability for its
decisions, and to meet legal requirements arising from the duty
of trust under which the government holds such lands on the
public behalf. These are public lands, not government SOE
lands where no such obligations exists.
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Treaty claims
The Principle of ‘Partnership’
and the Treaty of Waitangi
Since publication late last year of PANZ’s monograph on the
Treaty, there has been lack of reaction, good or bad, from
Government. There has been a marked reluctance to address the
issues raised by the paper, or to substantiate the basis for
government actions in fostering a ‘partnership’ with iwi Maori.

The monograph concluded that the concept of a ‘partner-
ship’ between the Crown and Maori was a myth, having no
basis in the Treaty of Waitangi or in law. Other conclusions
were that there is an irreconcilable conflict between ‘partner-
ship’ and ‘equal citizenship’ views of the Treaty whereby all
New Zealanders have the same rights and duties of citizenship.

There is also a major gulf between the legislative ‘preserva-
tion’ purposes of national parks and other protected areas and
‘conservation-for-utilisation’ preferences of many iwi. Tribal
authority over public access to and use of natural areas contrasts
markedly with existing rights of access, conveyed equally on
everyone.

Leading academics and constitutional lawyers have vari-
ously praised the paper or see no major problems with it. There
has been some comment about “rhetoric” or “bias” from some
Maori but no substantive criticism.

Before Christmas PANZ asked the Director-General of
Conservation what the legal basis was for DOC pursing ‘part-
nership’ policies and in preparing a ‘Partnership Plan’. Consid-
erable staff time is going into preparation of such a plan, it
appears to provide an official basis for divesting public owner-
ship and control of public lands and other resources to iwi. No
answers have been forthcoming from DOC five months later.

Similar requests to the Minister of Conservation for him to
itemise the legal basis for his repeated statements that a ‘part-
nership’ exists have been met with — “I do not see it as a matter
of public policy over which I should be called to account” (D.
Marshall, May 13, 1994).

PANZ intends, one way or another, to hold Government
and its officials to account for any unjustifiable alienation of
public lands.

Public lands cheap fix
Increasingly fears from non-government conservation and rec-
reation groups (NGOs), that Government sees public lands as
cheap fixes for land claims by Maori, are being confirmed. In
1991 Mr. Marshall decided to give away East Cape’s Mt.
Hikurangi under a spirit of ‘partnership’, in the absence of a
claim. DOC has reluctantly backed off giving Stephens Island
in Cook Strait away in the face of Crown Law Office advice that
there is no valid claim over the island. However the Crown Titi
and Codfish Islands near Stewart Island are currently been
considered as part settlement with Ngai Tahu despite Waitangi
Tribunal findings against their claim over the islands. The
Greenstone and Caples valleys are in the same category —
invalidated claims.

Other than zealous righteousness, what could be driving
such moves? Answers come from recently released Cabinet
papers and Ministerial statements on settling Ngai Tahu land
claims. In September 1991 Cabinet agreed to offer freehold
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Jim Guthrie, lawyer and chairman of the New Zealand
Conservation Authority, disagrees. Mr. Guthrie has stated that
in “strictly legal terms” the land belongs to the Crown, which
has no legal requirement to consult, but he was confident
Government would allow public input (Otago Daily Times,
March 10, 1994). However the Minister of Justice earlier stated
that, in relation to the Greenstone properties, that the Govern-
ment does not consider that the public has a “clear and appro-
priate interest” sufficient to warrant consultation (D Graham to
PANZ, February 2, 1994).

PANZ has submitted to Mr. Graham a three-step public
consultation process (available on request) to restore public
confidence in the Treaty settlement process generally. It is
known that officials are developing a consultation process but
Government has not announced any commitment to this. Please
do your bit to encourage Government to take the public interest
seriously.

What you can do
Write to the Prime Minister and the Minister of Justice
asking for a public consultation process prior to deci-
sions being made to use public lands in settlement of
Treaty claims.

Hands off the Greenstone Valley
The ‘Hands off Greenstone Valley Campaign’, run in conjunc-
tion with the Otago Fish and Game Council, is attracting a lot
of public and media attention. 10,000 copies of PANZ’s colour
pamphlet on the subject have been distributed nationally and
has been well received. The Fish and Game Council has printed
15,000 bumper stickers—they are increasingly evident around
the streets of Dunedin and in Central Otago.

On May 24 Alliance leader Jim Anderton presented the
petition of Queenstown resident Kaj Christensen and 6954
others to Parliament opposing the development of a monorail or
road in the Greenstone Valley.

PANZ is planning a series of public meetings to give
Government an opportunity to explain their intentions, and
handling of the issue, and for members of the public to ask
questions and voice their concerns. Justice Minister Doug
Graham has been asked for his availability during the next two
months so that the first meeting, planned for Dunedin, can
proceed. Further meetings elsewhere may result. The meetings
will be publicly advertised.

STOP PRESS
Minister of Conservation Denis Marshall has advised
(23 May) that “the Government has considered the
strong message it has received from the public that a
formal public consultation round should be under-
taken”. Government has agreed to enter into such a
process for the Greenstone, Elfin Bay and Routeburn
Stations. “The nature of this process is still under
development”.

Note that Government, while looking at public consul-
tation on use of any other Crown or public lands in
claims settlement, has not agreed to such. Your letters to
Government are still necessary.

Conservation estate
“The department’s vision for the future has conservation play-
ing an appropriate role in support of an economic environment
based on sustainable management of New Zealand’s natural
resources”.
DOC’s briefing to incoming government, November 1993.

And so in one sentence the Department of Conservation has
changed the purposes of public lands in disregard of their
legislative duty to preserve such areas in perpetuity and for
public inspiration, enjoyment and recreation. Inevitable conse-
quences of such a receptivity to economic goals, ahead of
protection and public need, have been offensives by the tourism
industry seeking access user charges as a way of funding park
development. This sector apparently sees New Zealand’s parks
merely as raw material for generating private wealth. Domestic
users are been asked to subsidise tourism growth ambitions
through payments in addition to taxation, diminished recrea-
tional opportunities, and displacement by more lucrative over-
seas visitors.

Track-user charges mooted
Bid to charge walkers abhorrent
The Dominion, April 29, 1994
A move to charge walkers on main walking tracks would be
abhorrent to most people, according to Public Access New
Zealand.

Spokesmen Brian Turner and Bruce Mason were respond-
ing to a suggestion by Conservation Authority member John
Davies, of Queenstown, that the Conservation department
charge people $25 a head to walk the Routeburn, Kepler, Abel
Tasman, Heaphy and Milford tracks.

The charge would produce $1 million a year to provide for
maintenance and replacement of facilities, Mr Davies told a
meeting of the authority in Wellington this week. He intended
to put a motion on the charge to the authority’s August meeting.

Mr Turner said the charge ran contrary to the feeling of most
track users. “If this kind of thing occurs, then increasing
numbers of people will find it more difficult to get access,” Mr
Turner said. “The minute you start making charges you set up
a kind of exclusivity. Large numbers of New Zealanders visit
parks because they don’t have to fork out large sums of money
to do so,” he said.

Mr Mason said the proposal showed how much the tourist
industry had been allowed to capture the management of public
lands.

‘Utterly opposed’ to charging trampers
Nelson Evening Mail, May 3, 1994
By Kirsty Fyfe
The Nelson Conservation Board is “utterly opposed” to charg-
ing people to walk to the Heaphy and Abel Tasman tracks and
the proposed idea is illegal, according to chairman Bill
Winstanley.

Mr Winstanley was responding to a suggestion by Conser-
vation Authority member John Davies, of Queenstown, that the
Conservation Department charge people $25 a head to walk the
Heaphy, Abel Tasman, Milford and Routeburn tracks.
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Queen’s Chain
Clarification of access to water due
Otago Daily Times, April 8, 1994
Nelson (PA) — Access to waterways as set out in the Resource
Management Act will be clarified after a problem highlighted
in the Nelson district.

Nelson-Marlborough Fish and Game Council has been
battling an interpretation of the Act that it says is restricting
public access to local waterways. Manager Mace Ward said the
council had been concerned for some time that Nelson district
land registrar Maurice Higgs was interpreting the Act differ-
ently from Ministry for the Environment staff who wrote the
policy.  As a result, access to rivers, lakes and coastal areas near
subdivisions was being severely restricted, he said.

Mr Ward said the registrar was ruling that when an area of
4 ha or less was subdivided, public access was required only on
the land that was subdivided off.

The council had raised its concerns with the ministry, which
in turn had approached lands registrar-general Brian Hayes, but
nothing had yet been done, Mr Ward said. “It’s the council’s
role to promote public access to waterways and we are seeking
to remedy the problem as soon as possible before too many
other access areas are restricted,” Mr Ward said.

Bills before select committee
The Conservation Amendment Bill No. 2 and Queen’s Chain
Protection Bill are still before the Planning and Development
Select Committee. The report of the working party on the
Amendment Bill has been released to everyone who made
submissions on the Bills. Further submissions were invited on
the working party’s recommendations.

Due to changed committee membership, all who made
submissions on the Bills have been invited to reappear before
the committee with their views on the Bills, and the working
party report. During the Parliamentary recess 30 out of 90
persons and groups who wished to be heard appeared before the
committee.  The Amendment Bill is likely to be split in two,
with the controversial marginal strip provisions receiving
greater Committee attention.

PANZ understands that DOC officials have put before the
committee schedules of alleged difficulties with the current
Conservation Act as justification for leases over marginal
strips. The Department couldn’t, or wouldn’t, produce such
information for the scrutiny of the Ministerial working party of
which PANZ was a member. PANZ correctly predicted in its
submission to the select committee that DOC would likely
produce ‘new’ evidence to support leases. We remain deter-
mined that the Bill is amended in accordance with the working
party’s recommendations—that is to drop any suggestion of
private occupation over marginal strips. PANZ will advise
supporters of any adverse developments.

Resource Management Act failing
Indications from around the country are that since changes to
the RMA last year, very few district councils are requiring the
establishment of esplanade reserves when private land is sub-
divided. Compensation requirements are, predictably, deter-
ring most councils. Developers on the shores of the
Whangaparaoa Harbour in Northland, have applied to establish
17 small rural blocks with “exclusive frontage to the tidal
estuaries”, with road access protected by security gates.

Section four of the National Parks Act 1980 provided for
public freedom of entry and access to the parks, Mr Winstanley
said. New Zealanders have fought hard for that legislation and
will jealously guard its provisions of free access. By compari-
son the Queen’s Chain debate might be thought to be re-
strained.”

Charging for access was not in the interests of New Zea-
landers and “entrepreneurs like Mr Davies, who live off tour-
ism, should be told so”, he said. “If tourism is making so much
money for the country and tourists are paying so much in GST,
why can’t the tax advantages from the enterprise be fed into
maintaining the conservation estate?”

Mr Winstanley said the New Zealand Tourism Board
determined a target of three million tourists by the year 2000
back in 1989 but it was not until this year that a parliamentary
enquiry was initiated into whether New Zealand could sustain
that number. “Only now is the tourism board looking for ways
to fund the growth almost entirely reliant on the under-funded
conservation estate.”...“One must question whether a major
increase in tourism is in the long-term interests of New Zea-
landers.”

What you can do
Write to the NZ Conservation Authority, P O Box 10-
420, Wellington opposing walking track user charges.

Inquiry into Tourism Board
Parliament’s Commerce Select Committee has commenced an
inquiry into the New Zealand Tourism Board. The terms of
reference are to ensure that strategies and facilities are in place
to ensure that New Zealand’s conservation estate can meet
international visitor arrival projections, and that “the full in-
come-earning potential of the estate will be realised”, within
environmentally sustainable limits.

PANZ has submitted to the committee that the terms of
reference must be amended to include opportunity to comment
on the appropriateness of increasing numbers of international
visitors, and on the continuation of Government funding to
achieve that end. We are dismayed that $100 million of public
money has already been spent on tourism promotion without
the public being given the chance to first comment on the social
and environmental impacts arising from increases in visitation
to public lands.

Otago Conservation Board chairman Prof Alan Mark has
said that conservation board members were “incensed” by a
tourism board push for tourism growth which paid little regard
to the effects on the environment. “They put out some very
glossy brochures pushing tourism virtually without condition.
“They expect everybody else with an interest in conservation or
a concern about tourism to fall into line”. The Department of
Conservation had to manage national parks and other natural
attractions primarily for conservation, with tourism allowed as
a secondary consideration where it did not compromise the
environment, Prof Mark said.

The conservation board’s submission urges the tourism
board to consider that as well as being physically limited in the
number of visitors they could carry, natural areas also had
“social” carrying capacities. The presence of too many other
people could spoil the wilderness experience that drew many
tourists to the areas, Prof Mark said (Otago Daily Times, May
4, 1994).




