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The high country a collective natural
heritage to which we all belong

By Brian Turner

Just about everyone agrees that a high proportion of New Zealanders are passionate about rugby. But we are
also, I think, passionate about a whole lot else.

Many years ago Gordon McLauchlan wrote a book in which he upbraided us for being a “passionless
people.” I think he was wrong. What he should have said was that we tended — and still tend for that matter
— to be undemonstrative, except when tanked up. It’s then that many of us, especially males, become
physically aggressive, ugly and generally boorish. I think we are a people whose passions smoulder away. We
bear grudges, harbour resentments, and are stupidly quick to take offence, take umbrage. We don’t like
criticism, too often taking it personally. In other words, we are always getting miffed.
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their importance as part of a public rather than predominantly
a private estate.

Some Maori are also scornful of those non Maori who see
the natural world as having aesthetic appeal and spiritual taonga
and everything in it as intrinsically valuable.

Those of us who object to Maori claims to the Greenstone
and Caples, for instance, and say that before the government
should consider handing over such lands to any private interest
groups, claimants should have to prove that the lands were
nicked in the first place, are accused of being racist.

It’s long past time that those who bleat about cultural
insensitivity showed more of it themselves. The moral high
ground is a knife edge.

Overseas interests are moving in, raising hackles and fears
— justified in my view — that they lack an appreciation of the
ethos which has long been that while runholders have rights
allowing them to deny access to the public, this clause in their
leases is a bit draconian and in practice has rarely been en-
forced.

Conservation estate
Treaty sacrifice    Page 12

But gradually we are becoming more open with our feelings,
although one has to feel apprehensive about the mob enthusi-
asm for rugby and rugby league. The violent overtones are a
great worry.

Because rugby, league and cricket get so much media
coverage, there’s a tendency for our other popular, more
reflective pursuits to be under-emphasised. For instance, New
Zealanders have an enthusiasm bordering on passion for the
outdoors, for the sea, rivers, beaches, lakes. For golf courses
and bowling greens. For horses. For fishing. And especially for
the high country, our magnificent mountain lands.

That is why there’s so much heat and passion over moves to
privatise more of the high country, why tens of thousands of
anglers, hunters, trampers, climbers, canoeists and others are
concerned about the effects of the growing commercial inter-
ests.

For years recreationalists and runholders co-existed amica-
bly. Friendships were — and still are — widespread. All shared
a love for the magnificent, spiritually and visually glorious high
country lands.

Those of us imbued with a love of the high country saw it
as the heart of what made New Zealand special. It was an
essential part of our identity as New Zealanders.

Many of us liked to think that in this regard Maori and non-
Maori shared a deep sense of belonging to this country, this
place, this land.

But over the last decade or so things have changed. Atti-
tudes have changed, divisions have opened up. Some Maori
claim high country lands were stolen and want them back.

Unfortunately, they seem unwilling to accept or concede
that many non-Maori have an equally deep sense of belonging
to these places, and feel there should be a greater acceptance of



A collective heritage continued...

Most runholders in my experience have fully understood
why recreationalists want to roam and enjoy high country lands
and have placed few restrictions in their way.

Country folk often refer to their right to “peace and quiet.”
I sympathise. But like so much else, it’s all relative, as urban
dwellers will attest.

And haven’t farmers and the like led the way in introducing
helicopters, light aircraft, trail bikes, four-wheel-drive vehicles
and so on, into the back country? So much for peace and quiet.
If access to some high country areas needs to be controlled —
and there’s a good case to be made in some areas and for some
activities — then surely priority should be given to the public,
not to commercial interests. The fear is that the trend is in the
other direction.

Recently I read where high country farmer Bob Brown said
that after the Land Act of 1948, farmers in the high country
became private owners in all but name. This is a revealing
remark, one that overstates and misrepresents the facts.

The government, acting on behalf of the public, never
intended that lessees be seen as owners. They were given
grazing rights, but were required to keep stock numbers to a
level that didn’t harm the land, and generally to ensure there
would be no degeneration.

In return for a willingness to care and tend for these
magnificent parts of our collective natural heritage, they were
treated with extraordinary generosity and leniency by being
asked to pay only peppercorn rentals and given leases with a
perpetual right of renewal.

The result, for a variety of reasons, has been that over time,
many of the runs have got to the point where they are no longer
commercially viable as farming units. In many areas tussock
grasslands have all but disappeared. Natural values have been
destroyed; land degradation is widespread.

It is a sad story all round.
Rather than pointing the finger, recreationalists and conser-

vationists are now saying: Let’s do our best to protect what
remains. Lets reclassify the lands, let lessees freehold the bits
with high farming values and little remaining conservation and
recreational value, and take out the higher altitude lands and put
them into the conservation estate.

Make it a requirement that marginal strips and access ways
are provided to waterways etcetera, and through freehold land
to conservation lands.

Where appropriate, issue permits to graze non-freehold
lands.

For some reason, government ministers are reluctant to do
this. It seems whenever the High Country branch of Fed
Farmers jumps up and down, successive governments run for
cover.

High Country Fed Farmers bleat about a “land grab” where
the reality is that for them the status quo has always been the
bottom line, and that their aspirations involve more control, a
good deal of add-on.

Conservationists and recreationalists (often one and the
same) simply want to see remaining natural values protected
and the public be given security of access where it doesn’t exist
already.

This need not impinge on legitimate farming operations,
nor strip lessees of rights to which they might reasonably be

entitled, given current attitudes to land and other species, and
to the condition of the lands.

Aldo Leopold hit the nail on the head when he pointed out
how many of our problems come back to the fact that too many
people saw land as “a commodity belonging to us” instead of “a
community to which we belong.”

We need to examine what we mean when we talk of “land
development” and consider the ethics of what we do.

Utilitarianism, when driven by those who put private inter-
ests first, too often results in abuse.

Perhaps we’d all do better to revise our thinking about our
relationship to and so-called “ownership” of land.

Perhaps we’d be better to concede that it is just as great a
privilege to be allowed to farm land, as it is for the wider public
to enjoy and have access to it.

Perhaps we all ought to recognise that none of us truly owns
land at all, we merely own property.

Perhaps Maori and non-Maori alike should stop wrangling
over who did what, when, and to whom, in the past. Say, “Look,
we’re sorry, but every race and community has, and has had, its
ratbags, so let’s get on and try to do better from now on.”

Of course, when it comes to saying sorry, we have been
saying it for years and years.

I’m not saying sorry any more, sorry.
I don’t feel guilty. I don’t feel shame for the actions, real or

otherwise, of predecessors with whom I have no perceptible
connection. I can certainly understand how some people feel
ashamed of the actions of some of their forebears, and feel it
important to work towards tangibly atoning for some of the
transgressions of the past. But you can’t force people to keep on
eating humble pie, anymore than you can expect them to
meekly walk away from a place, or give up their share or rights
in it, when another group decides it will act as judge and jury on
matters relating to perceived historical grievances.

I’m also conscious of the fact that the system some say was
devised by non-Maori for the purpose of oppressing and sup-
pressing Maori appears to have served the likes of Derek Fox,
Ranginui Walker, Tipene O’Regan, Sandra Lee, and scores
more, a good deal better than most of my relations, materially
and educationally. I quite agree with those who point to the
injustice of having such a disproportionately large percentage
of Maori and Polynesians on low incomes, and of the dangers
and problems inherent in it, but I think the cause isn’t racism.
Rather it is the socioeconomic consequences of political ideol-
ogy and the system evolved from it.

In the end, anyone who feels committed to living here
belongs here, in my opinion. And while most of us come to
regard it as “our” land, we’re jumped-up if we think we really
“own” it.

Perhaps we might all do better to make a genuine effort to
share more and be less avid in our desire to acquire more at the
expense of others, and of the world around us.

Perhaps we’d then have greater cause to be proud of
ourselves as human beings, and be less overbearing all round.

Brian Turner lives in Dunedin and is a spokesman for PANZ.
His books include ‘Beyond’ which won the 1993 New Zealand
Book Award for poetry. He also writes on sport and recreation.

This article first appeared in ‘The Independent’, March 31,
1995
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agenda for the high country is public not secret. At all stages we
have been open and explicit in our objectives.

FF high country committee chair Bob Brown has also
accused PANZ of “exploiting prejudices and fears” over Maori
ownership of South Island high country land. Mr. Brown’s
comments were in response to a PANZ petition against using
the Greenstone, Elfin Bay and Routeburn Stations on the shores
of Lake Wakatipu for claims settlement with Ngai Tahu,
instead asking for SOE lands to be used. PANZ rejects totally
that there is any racist basis for our position. We stand for
reform of all Crown pastoral tenures and the creation of public
lands and rights of public access, irrespective of who the lessee
is.

PANZ believes that Mr. Brown’s accusation is little more
than a mask for the Farmers’ freeholding ambitions throughout
the greater high country.

High country runholders in general stand to make enormous
gains from Ngai Tahu gaining freehold ownership over the
stations. Firstly, if Ngai Tahu gains freehold title over mountain
lands with opportunities for exclusive hunting, fishing and
other tourism use this will immediately set a precedent for the
freeholding of all other pastoral leasehold land in the South
island.

Secondly, Federated Farmers know that if Ngai Tahu ask
the Government to buy out other pastoral leases, that the
runholders will be paid greatly in excess of market value.
Individual runholders will be laughing all the way to the bank.
As a consequence of the government paying excessive prices
for the three Wakatipu properties, high country values in
general have been inflated for the benefit of other lessees selling
on the open market.

In response to the Farmers’ and Ministerial claims about the
content of the Bill, and our position on it, we set out a series of
claims and our response to these—

Pastoral leases are as good as freehold
No. There is no right to obtain freehold title, no right to change
the use of the land, and no right to the soil. There are only
grazing rights, subject to stocking limitations, for which mini-
mal rents are paid. The Crown’s monetary interest in these
lands has been conservatively estimated to be $100 million,
which does not include the Crown’s interest in protecting
conservation values or future opportunities for public recrea-
tion.

Up to 1 million hectares will be allocated to DOC
There is no assurance in the Bill that any land will be retained
in public ownership or free from private occupation and use. An
area the equivalent of 20 or more Mount Cook National Parks
could be freeholded.

Covenants are as good as public ownership
Covenants are agreements whereby parties bind themselves to
do or not do any act. They are often registered against the title
to land. Very few such covenants provide for public access.

The central flaw with covenants is their lack of security.
This has not been addressed by Government. There is no
obligation to register conservation covenants against a freehold
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High country continued... title. If they are registered, the Courts can modify or extinguish
them at any time on request from the land owner and the Crown.
All that is needed is agreement between the parties. There is no
requirement for public notification or objection. We have long
ago lost faith in Governments or officials acting in the public
interest when out of the gaze or scrutiny of the public.

There is no right of public access over leasehold
—so  nothing will change
Trespass rights exist over leasehold the same as freehold,
however this is a red-herring. The basis of tenure review is an
exchange of rights between the Crown and lessees. In exchange
for runholders being given consent to freehold parts of their
leases (they are currently prohibited from obtaining freehold),
they have to give up their occupation and trespass rights over
other areas, thereby creating conservation lands that the public
can freely recreate on. The Bill proposes replacing an exchange
of rights with a massive gift of the Crown’s (and therefore the
public’s) interest to a handful of privileged landholders.

Public access will be improved
Not necessarily, because the Bill only provides for “appropri-
ate” access. The only specific provision is for Walkways which
can be closed at any time at the request of a landowner, or
adjoining landowner. Hunters, firearms, horses, cycles, vehi-
cles, and other users are automatically barred.

The only commitment to improved public access will be the
laying off of marginal strips along the banks of rivers and lakes,
however this already happens when leases are renewed, and is
happening under the current tenure review process. It doesn’t
need a law change to create the Queen’s Chain. There is no
commitment in the Bill to creating public access to marginal
strips.

NGOs oppose tenure review
They don’t. Most non-government organisations actively sup-
port tenure review. Over the last two years NGOs, including
PANZ, have been highly supportive of tenure reviews under the
terms of the existing Land Act.

The major factor inhibiting tenure review is the Minister’s
failure to plough some of the money the government is making
out of freeholding (the runholders have to purchase the
‘Crown’s interest’ in these lands) back into the tenure review
process. There are far more runholders willing to participate in
reviews under the existing law than Landcorp and DOC can
afford to process on behalf of the government. We have
requested that the Minister better resource the process. He has
failed to do so.

There is no provision for tenure review in the Act
Contrary to such claims, the existing Land Act provides for
tenure review. It hinges on a statutory step called ‘reclassifica-
tion’ which has been used by Governments for decades. It
requires reclassification from ‘pastoral land’ to ‘farm land’
before freehold can be offered. Over half a million hectares of
pastoral land has been freeholded by this process over the last
15 years.

‘Reclassification’ is a discretion exercised by the Commis-
sioner of Crown Lands which first requires that the land be
suitable for intensive farming. This has ensured that fragile
mountain lands are retained in Crown ownership. It is generally
on these higher altitude lands that most nature conservation and
recreation values exist. The process used, involving public
consultation, is a government-approved policy (see page 7).







Public Access    No. 6    August 1995             7

Progress on tenure reviews
570,000 ha, or 20 percent of the total of 2,581,782 ha under pastoral lease or

occupation licence, are currently subject to tenure reviews.
Unless denoted as ‘POL’, all properties are pastoral leases

POL = Pastoral Occupation Licence
Sources : Landcorp Property (LC), DOC, PANZ, as at 24 July 1995

Marlborough Location                   Area (ha) Progress
Clarence Reserve Seaward Kaikouras 27865 Approved  / 16,000  to DOC
Clarence Reserve Seaward Kaikouras 25575 Expired POL transferred   DOC
Glenlee Awatere   5787 Expired POL
Mt. Gladstone Inland Kaikoura Ra   3804 Expired POL
Cloudy Range Mid Clarence   9315 DOC reporting 7/95
Blairich Awatere   3172 DOC report completed
Camden Awatere   7674 DOC report completed
Muzzle Inland Kaikoura Ra 21326 DOC report completed
Raglan Wairau   2083 DOC report completed
Canterbury
Pukaki Downs L Pukaki 11988 DOC reported to LC
Glenariffe Methven   4799 DOC reported to LC
Otamatapaio Otematata   7917 Reporting commenced
Inverary Mt. Somers   3484 DOC reporting 7/95
Hossack Hanmer Springs   9458 DOC reporting 8/95
Mt. Peel/Waikari Peel Forest   2870 DOC reporting 7/95
Mt. Pember Puketeraki Ra   8166 DOC reporting 8/95
Kirkliston Kirkliston Ra   7521 DOC reporting 8/95
Peak Hill Lake  Coleridge   1747 DOC reporting 8/95
St. James Hanmer Springs 76550 DOC reporting 9/95
Otago
Soldiers Syndicate Mt. Ida Range   4450 Expired POL
Michael Peak St. Bathans Ra   3439 Expired POL
Closeburn Queenstown   2902 Approved  / surveying
Waiorau Pisa Range   6753 Approved  / title preparation
Taieri Lake (I) Rock & Pillar Ra   1723 Public submissions closed
Taieri Lake (ii) Rock & Pillar Ra   2117 Public submissions closed
Cairnmuir Old Woman Ra 10174 Approved  / surveying
Bendigo (I) Dunstan Mtns   6162 Approved  / surveying
Bendigo (II) Dunstan Mtns   5093 Approved  / surveying
Brookdale Rock & Pillar Ra   2043 Draft proposal
Run 213D Rock & Pillar Ra   1101 Public submissions closed
Blackstone Hill Hawdun Ra   5719 Approved  / surveying
Glencreag Rock & Pillar Ra   1218 Initial negotiations
Halwyn Lammerlaw Ra   7452 Approved  / title preparation
Avalon Pisa Range   1802 Approved
Mt. Burke Wanaka 10000 Initial negotiations
Ardgour Dunstan Mtns   4089 Public submissions closed
Waikerikeri Dunstan Mtns   1659 Approved
Earnscleugh Old Man Ra 24660 Public submissions closed
Whitecomb Farm Moa Flat     406 Draft proposal
Dingleburn Lake Hawea 23707 Negotiations  terminated?
Rockvale Rock & Pillar Ra     979 Public submissions closed
Hunter Valley Lake Hawea 22762 Initial negotiations
Robrosa Pisa Range   3735 Initial negotiations
Larches Pisa Range   1825 Initial negotiations
Spotts Creek Cardrona Va   4597 Awaiting approval
Spotts Creek Cardrona Va     740 Exp. POL. Awaiting approval.
Lake McKay Pisa Range   5106 Public submissions closed
Midrun Pisa Range   3628 Public submissions closed
Locharburn Pisa Range   2364 Public submissions closed
Rocklands (I) Lammermoor Ra 29816 Initial negotiations
Rocklands (II) Lammermoor Ra   2625 Initial negotiations
Wentworth Remarkables   7820 Draft proposal
Ben Nevis Remarkables 14532 Reporting commenced
Craigroy Old Woman Ra   4432 Reporting commenced
Obelisk Creek Old Man Range     530 Reporting commenced
Braeside Hawkdun Range 12355 Reporting commenced
Woodbine Kinloch   2104 Reporting commenced
Wyuna Glenorchy 11941 Reporting commenced
Cone Peak Remarkables   3485 Reporting commenced
Mt. Dewar Arthurs Point   2459 Reporting commenced
Dome Hills I Kakanui Mtns   2582 Reporting commenced
Dome Hills II Kakanui Mtns   4831 Reporting commenced
Glenroy Remarkables   4878 Reporting commenced
Mt. Rosa Remarkables   2204 Reporting commenced
Hillend Wanaka   3563 Field work commenced
Glendhu Wanaka   3093 Field work commenced
Alphaburn Wanaka   4556 Field work commenced
Longslip Lindis Pass 15078 Initial discussion
Dalrachney Lindis Pass   7965 Initial discussion
Southland
Fiery Creek Parawa   3694 Approved / surveying
Mararoa Lower Mararoa Rv     440 Exp. POL. Field wk commenced
Argyle Waikaia 13779 Initial discussion

What can be achieved under existing
Land Act—it’s complicated and there is
goodwill involved, but it works! Denis
Marshall has stated that it is too in-
volved—but what is he going to cut out?

Commissioner of Crown Land’s
Pastoral Lease Tenure Review Process

1. DOC and Landcorp Property identify properties for inclusion
in tenure review programme.

or
2. Lessee indicates interest in tenure review  to Landcorp
Property or DOC
3. Landcorp Property confirm lessee interest in pursuing tenure
review and provide any known information, and the likely value of
the property.
4. Landcorp Property request CCL consent to proceed with
investigation outlining a likely proposal.
5. CCL grant Landcorp Property approval to develop proposal
in consultation with DOC subject to early consultation with Public
Interest Groups and Ngai Tahu Maori Trust Board.
[Steps 6 and 7 will be done in conjunction with each other]
6. DOC, with Landcorp Property, calls informal Early Warning
Meeting of groups to assist with the establishment of public
interest in the area, and discuss Crown interests.

Landcorp Property to confirm with lessee that information on
boundaries is correct and advise of meeting. Lessee to attend if
wishes to.

Umbrella groups to be contacted:
Royal Forest and Bird Protection Society
Federated Mountain Clubs
Local Fish & Game Council
Public Access New Zealand
Local Interest groups

7. Landcorp Property to consult other interested parties
Regional and Local Authorities
Other government departments
State Owned Enterprises (e.g. Electricorp)
Farmer groups

8. Landcorp Property and DOC discuss interests with lessee
and confirm lessee’s continued interest in negotiated review.
9. Landcorp Property consult lessee about inspections by
public interest groups.

Interest groups to contact Landcorp Property to arrange.
10. Landcorp Property advise Public Interest Groups who in-
tended Early Warning Meeting of lessee decision to continue
tenure review, and other interested parties identified in step 7.
11. Landcorp Property/DOC formally inspect property.
12. Ngai Tahu officials invited to joint inspection after consulta-
tion between Lessee/Landcorp Property.
13. DOC provide Landcorp Property with a description of extent
of interest with supporting data including public interest group
comments.

DOC provide briefing paper to Conservation Board
14. Landcorp Property/DOC discuss Crown’s interest, and
jointly develop draft proposal.
15. Landcorp Property/DOC meet with lessee, explain proposal,
and negotiate draft proposal in principle until either agree on price
and terms which both parties can accept or abandon negotiations.
16. Landcorp Property reports to CCL with recommendation to
advertise draft proposal.
17. CCL consults with Ngai Tahu on draft proposal.
18. Landcorp Property publicly advertise on CCL concurrence.
19. Landcorp Property automatically send draft proposal at time
of advertising to listed Public Interest Groups who attended Early
Warning Meeting and local groups who have notified their interest
in the area.
20. Public (including interest groups) provide submissions by
closing date [40 working days to provide submissions]
21. Landcorp Property analyse submissions

Discuss with DOC and public groups as required
Analysis provided to interest groups on request
Analysis sent to lessee

22. Joint Landcorp Property/DOC/Lessee inspection to discuss
submissions, outstanding issues and complete negotiations.
23a. The process provides for any government agency to be
involved in the process.  If there is a conflict of interest between
agencies the CCL refers the matter to the Minister of Lands who
refers it to Cabinet for a decision.
23b.Landcorp Property prepare final report and recommendation
to CCL.

Endorsed by DOC
To address reclassification/statutory considerations.

24. CCL further consults with Ngai Tahu if proposal involves
increased freeholding.
25. CCL advises Landcorp Property of decision.
26. Formal offer made by Landcorp Property on behalf of Com-
missioner of Crown Lands to lessee.
27. All groups submitting submissions advised by Landcorp
Property of decision and provide with a plan representation of
decision.
28. Implementation by Landcorp Property and DOC.
29. Subsequent Ministerial approvals to conservation/reserve
status sought by DOC.
30. Gazettal by DOC.
31. Public informed by Landcorp Property/DOC.
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and commercial reasons, over tens of thousands of kilometres
of marginal strip throughout the country.

Despite the Minister’s more recent protestations to the
contrary, he made categorical undertakings to the electorate
during the election campaign to drop the marginal strip leasing
proposals from the Bill. PANZ intends holding Government to
its promise.

Labour’s postcard campaign
In response to the re-emerged leasing threat, Labour’s conser-
vation spokesman John Blincoe launched a postcard campaign
calling on the Prime Minister to honour National’s pledge to
drop the marginal strip leasing proposals. PANZ supported this
initiative. Demand for the cards was such that several reprints
were required. 30,000 cards were distributed nationally. Mr.
Blincoe said that “the huge public interest in the issue would
add weight to the Government realising that it cannot persist
with this (leasing)”. Mr. Blincoe said there were links with
other Government legislation which would allow “wholesale
alienation” of public land. He was concerned about the Crown
Pastoral Land Bill allowing high country pastoral lease land to
go freehold to any buyer. “The Bill appears to serve the
Federated Farmers’ agenda of privatising the high country”
(Evening Post, May 10, 1995).

Battle over fishing water access
Waikato Times,  March 23, 1995
A major battle is looming over access to some of New Zea-
land’s prime trout fishing water.

The sale of gamebird hunting and trout fishing rights has
been prohibited since early this century, but growing tourist
interest in some of the country’s prime fishing rivers has
resulted in some land owners closing access to the general
public and selling access rights to fishing guides.

At the national conference of fish and game councils in
Wellington [in March] Conservation Minister Denis Marshall
said he was reluctant to interfere in what private land owners
did with their own properties. He said there was a move away
from agriculture as the only use land could be put to and other
commercial ventures were encouraged.

In an often heated exchange, delegates said they were not
seeking access rights across private property, but simply the
rights of access to rivers — many of which did not have access
strips or esplanade reserves [part of ‘The Queen’s Chain; also
includes marginal strips and public roads—Ed.].

Long-serving Otago fish and game councillor Don Scott
said he, and many others of his generation, had come to New
Zealand to get away from Britain where hunting and fishing
rights were the exclusive preserve of the privileged.

Early settlers had established an egalitarian society in New
Zealand which was now under threat by commercial exploiters
who had found a way around the law, he said.

Fish and Game Council director Bryce Johnson said all his
council wanted was public access to public resources [fish and
game are Crown-owned—Ed].

It was one of the fundamental principles of trout fishing and
gamebird hunting tradition in New Zealand and licence holders
were becoming increasingly frustrated at the apparent inability
of the law to protect rights of free public access, he said.

Mr. Marshall said he wanted details of specific problems
which he would then discuss with fish and game council
executives—NZPA.

Queen’s Chain
Marginal strips still under attack
In violation of its election pledges to drop marginal strip
leasing proposals, Government was set to ram these through
Parliament in May this year. In a national alert by facsimile,
PANZ warned supporters that the Conservation Amendment
Bill (No. 2) had been reported back from select committee with
leasing provisions intact, and could become law very rapidly.
Our actions, and newspaper advertisements by fish and game
councils, resulted in a flood of protests to MPs’ electorate
offices and to Parliament. That was sufficient to deter Govern-
ment for the time being.

Since May the Queen’s Chain Working Party has been
informally reconvened by Government with PANZ as a mem-
ber. This has involved us in considerable time and effort
assessing any new information that may have come before the
select committee and reassessing the leasing proposals.

We have found no substantive evidence supporting leasing
of marginal strips, despite repeated allegations to the contrary
by officials that there are structures on marginal strips ‘requir-
ing leases’. We have repeatedly asked officials to furnish such
evidence and supporting legal opinion.

In June PANZ submitted to the Minister of Conservation a
paper which canvassed the issues, and itemised the large
number of existing and proposed alternatives to leases. These
could be used for dealing with existing and hypothetical
‘occupations’ of marginal strips.

There are irreconcilable differences between the advice the
Minister is receiving from officials and PANZ on the issue. The
Minister is now seeking further legal advice on various ques-
tions, however PANZ believes that there are policy and politi-
cal decisions that need to be made first. The choice is to either
uphold the fundamental purpose of marginal strips, which is to
maintain them free of any form of disposition, or open the door
to private interests holding trespass rights. This would give
them an ability to exclude the public from these water margins.

Mr. Marshall has attempted to justify exclusion of the
public via leases while at the same time claiming a contradic-
tory position that “the reality [is] that public access is guaran-
teed”. “The situation is that everybody agrees on occasion that
exclusive use is needed near a waterway, the clearest example
being a port company’s transport operations on a wharf when
the last thing you want to see is an unsuspecting member of the
public, while in the pursuit of public access, crushed beneath
the wheels of a straddle carrier” (Cross Country, Fielding,
May, 1995). This is a spurious argument as the Minister’s
officials have not revealed any operative port facilities on
marginal strips. The land occupied by port companies is
usually vested in the company or a local authority, not the
Department of Conservation. If port facilities were to be
established on land that is already marginal strip, such indus-
trial use would be contrary to the conservation, public recrea-
tion and access purposes of the strip.

PANZ believes that in the very rare situations that incom-
patible developments may be necessary, it would be preferable
to dispose of the land for the duration of the use, but requiring
the re-creation of a strip in the eventuality that the land is no
longer required. PANZ believes that the Minister’s “clearest
example” is merely hypothetical. It is being used as a pretext to
create broad discretions for exclusion of the public, for private







When is a marginal strip
not a marginal strip?
When it is not recorded.

In April this year PANZ asked the Minister of Conservation if
a marginal strip exists at the Queenstown site, and if so where
it is. Mr. Marshall replied that there is a three metre marginal
strip at the Steamer Wharf (Otago Daily Times, April 14, 1995).
PANZ believes that Mr. Marshall was wrong then, and that a
marginal strip still does not exist.

While Mr. Marshall has provided the Department of Survey
and Land Information (DOSLI) with authorisation to record a
marginal strip, to date it has not proved possible for them to do
so. DOSLI is charged under the Conservation Act with showing
marginal strips on survey plans. DOSLI’s difficulty appears to
be that prior to development commencing the ‘normal level of
the bed of the lake’ was not determined. It is from this point that
the width of a strip is measured. The area intended for ‘marginal
strip’ is now board-walked and appears wholly or partly to be
over the original lake bed. However marginal strips can only be
created along and abutting the landward margin of lakes. It
appears that the original dry land that would have qualified for
a marginal strip has been built on. If this is the case, short of
demolishing new buildings, it is impossible, under the Conser-
vation Act, to create a marginal strip in accordance with the
minister’s decision.

As noted earlier, a notation on a title or plan that a given
piece of land is subject to Part IVA or section 24 of the
Conservation Act does not necessarily establish that a marginal
strip exists. All such notations do is record that the land may be
subject to the creation of marginal strips at some future time. All
SOE lands are required to have such notations recorded on their
titles, even when they cannot possibly qualify for marginal
strips. They can be land-locked without any waterbodies within
them or along their boundaries, but still have a notation regis-
tered against the title. One of the four sections sold by NZRC
at Queenstown is a case in point.

To establish that a marginal strip exists requires more than
a notation on a title or on a survey plan. It requires the showing
of the marginal strips (section 24D (3) ) on the relevant survey
plans. This is more than a mere technicality, as the holder of a
freehold title, showing no marginal strips excluded from the
area, owns all the land to the boundaries of that title. If no
marginal strip is recorded on survey plans the public is not to
know whether a strip exists, or where it is. In the absence of
proof of the existence of a marginal strip there is no assurance
that rights of public access exist. Therefore public use of the so-
called ‘marginal strip’ at the Steamer Wharf may be, in law, at
the pleasure of the owners and could be discontinued at any
time.

In PANZ’s view the precedence given, from the outset, to
commercial considerations has subverted the application of the
marginal strip provisions of the Conservation Act. This is
contrary to the intent of the legislation, and to public and local
government wishes, to see a proper marginal strip created.

As a 'fix-it' for the present case, PANZ would be opposed to
any amendment of the Act that would allow a marginal strip
over water or lake bed. This would undermine the concept of a
‘Queen’s Chain’ providing dryland access along the banks and
shores of waterways.

The Minister and officials have botched their Queen-
stown deal. It is up to them to fix it without further
jeopardising the Queen’s Chain.

is certain that the value of a three metre wide strip for conser-
vation, recreation, and access is less than what could have been
provided by a twenty metre wide strip. In this respect we believe
that the Minister has failed to properly fulfil his duties under the
Act.

On August 4, 1993 a memorandum of transfer was signed.
The ‘consideration’ or purchase price for the land was $2.86
million. Transfer of freehold ownership from the Crown to the
developers followed in September and was registered on cer-
tificates of title, subject to Part IVA Conservation Act 1987.
Reference to Part IVA, being the marginal strip provisions,
however does not necessarily mean than marginal strips were
created on transfer of the land, or will be created in the future
(see more below).

In a further DOC case to the Minister, dated September
2,1993, it was stated that the outcome of the Minister’s decision
“is vital to the interests of the (Ngai Tahu Maori) Trust Board”.
“The Chief Executive has advised that the Board supports the
approval already given for a three metre strip, but if you are
contemplating a variation of this approval it would jeopardise
Ngai Tahu interests and in that event...the Board would wish to
make urgent representations”.

Mr. Marshall was reported at the time as saying that “the
decision had very sensitive commercial implications for a
number of parties involved” and that a full twenty metre strip
was not practical at the site. “You’d have to demolish all the
sheds, the ticket office, the bus sheds and all sorts of things. It
is a wharf. It’s not a piece of pristine beach we’re looking at”
(Otago Daily Times, September 13, 1993).

DOC’s Regional Conservator, Jeff Connell, provides a
possible reason why he recommended to the Minister only a
three metre wide strip. He was reported as saying “...if NZRC
had kept the site and perhaps redeveloped it, the minister could
not have imposed any marginal strip at all. Now, the people of
Queenstown have continuous access to the shores of Lake
Wakatipu, and though it is not the full 20 metres, they should
realise that DOC has waived the marginal strip altogether on
seven other sites around the country” (North & South, Novem-
ber 1994).

Mr. Connell’s implied threat of ‘accept three metres or we
may take nothing’ has no foundation, as the Minister has no
statutory ability to waive marginal strips along lake shores.
While it is true that if NZRC held on to the site there would be
no opportunity to create a marginal strip, on the basis of
NZRC’s earlier advice to the Minister this seems unlikely. In
their application for reduction in the width of the marginal strip
they stated that sale of the land, “as a non-core asset, is a key
objective of the Corporation”. They described the site as “one
of, if not the, prime commercial site in Queenstown. It is at
present undeveloped (except for being wholly tar sealed) and
represents one of the few sites in Queenstown which is readily
available for development”.

Although a full width marginal strip would have reduced
the area available for development by 40 to 50 per cent, the
balance remaining would have remained a prime development
opportunity. What would have changed would have been the
scale of the development and the sale price received by NZRC,
and by the Government as the corporation’s owner.

Queen’s Chain continued...
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The Crown Proposals
for the Settlement of Treaty of Waitangi Claims —
• fail to provide independent validation of claims
• fail to provide a public consultation process

where public lands and other resources are
involved

• are inconsistent in treatment of different Crown
resources, effectively singling out the conser-
vation estate for ‘most favoured status’ for use
in settlements, while pretending that the estate
is “not generally available” for this purpose

Natural resources
PANZ largely supports the Government’s proposals for claims
relating to natural resources. The Crown’s view is that  “special
rules must apply because the Crown controls these in the
interests of all New Zealanders”. We endorse the Govern-
ment’s view that Article I of the Treaty gives the Crown the
authority to govern in the interests of all New Zealanders, and
this includes controlling the use of a resource for the common
good. Government does not consider that Article II guaranteed
to Maori the ownership of natural resources, but accepts that
Maori have ‘use and value interests’ under this Article.

The Government proposes that if land containing natural
resources was fairly sold by Maori to the Crown, there would
be a claim over the resources only if it was clearly understood
that Maori could continue to use them. It is inconsistent for
government to establish such a principle, which lies at the heart
of the terms of the Treaty, and not to apply it to all Crown assets
including the conservation estate. Establishing that a grievance
is well-founded must apply in regard to all Treaty claims.
Acting contrary to this principle is itself in breach of the Treaty.

Unlike for the conservation estate, the proposals specify
Treaty-related criteria to form the basis for negotiation over
natural resources, including breach of agreement and wrongful
confiscation. Public consultation will occur “if any change in
the public’s interest in a resource is contemplated”. However
no mechanism for consultation is specified.

Gifted lands
For claims related to gifted lands, the proposals provide a
sequence of tests for judging whether breaches occurred of the
trust under which the Crown held such lands. This is in contrast
to the conservation estate, where there are no such standards to
test the validity of claims.

Conservation estate
“In general the Crown proposes that conservation estate land
should not be used to settle claims. The Crown considers that
it administers the conservation estate on behalf of all New
Zealanders and that the rights of the general public to use the
conservation estate should not be affected as a result of Treaty
settlements. It also believes that it has a responsibility to protect
the natural and historic resources of the land”.

Notably absent is any mention of Crown responsibility to
maintain the public patrimony in these lands through continu-
ing Crown ownership and control. The only ‘property rights’
the Crown will protect are the private property rights of third
parties such as concessionaires. Public property rights don't get
a mention. The ‘potential interests’ of concessionaires and the
needs of sectorial interests such as the tourism industry “will be
considered”, but not that of the public who are the true owners
of the land.

Treaty matters
Crown proposals
for settlement of Treaty claims
At a series of hui around the country, Government proposals for
a “full and final settlement” of historical Treaty grievances
against the Crown received a rough time from Maori. The one
billion dollar cap for claims settlements has received wide
coverage, and condemnation. This is despite Government re-
cording that claimants do not have to agree to a ‘fiscal enve-
lope’, or the amount in it, as a precondition to negotiations with
the Crown.

The implications of the Crown’s proposals for
Maori are major. However there are also monu-
mental implications for all New Zealanders with an
interest in the welfare and use of the conservation
estate and other natural resources.

For many months PANZ and other outdoors groups have
been voicing their concerns at the manner in which Govern-
ment has embarked on claims settlement. We have repeatedly
called for a public consultation process, and for Government to
stop acting as judge and jury of its own culpability for alleged
Treaty breaches. Government is increasingly bypassing the
Waitangi Tribunal as the arbiter on matters of history and fact.
Executive government — the Crown — is deciding whether
itself is “guilty” of Treaty breaches without independent hear-
ing, and testing, of evidence. The conflict of interest is obvious,
but apparently not compelling enough for Government to step
to one side. The separation of powers between government and
judiciary is fundamental to our constitution, and to the principle
of natural justice, but apparently is of little consequence to our
decision-makers.

In its proposals for Treaty settlement, Government imposes
stringent accountability provisions for Maori claimants to
ensure that their negotiators have a proper mandate to act.
However no such measures are proposed as a check on the
Crown’s actions.

PANZ’s concern is because of the consequence of
the Government’s approach for public lands and
other resources. Government is making a habit of
dispensing public lands to Maori claimants with no
validity to their claims. It is expedient, and cheap,
to play fairy godmother with public lands as a
political sop to Maori aspirations.

As a ‘free’ resource there will obviously be less vigour
placed on validating claims over public lands than for commer-
cially valuable SOE assets. The absence of SOE lands in
settlement offers by Government, and the rash of offers involv-
ing the conservation estate, is witness to an unprincipled and
fiscally driven approach.

The proposals deal with surplus Crown land, the conserva-
tion estate, natural resources (including water, river and lake
beds, foreshores, seabeds, minerals), and lands gifted to the
Crown by Maori for a variety of public purposes. In contrast,
the proposals do not make specific provision for use of SOE
assets.



“Existing public access and recreation rights will not be
reduced, except to protect the natural and historic values”. In
PANZ’s view the latter qualification is unnecessary and dan-
gerous. The values of the land are already protected from public
overuse or misuse by the legal status or classification of the
reserve or conservation area. Different degrees of tolerance of
recreational use is already specified under law for each area. A
duplicating ‘conservation’ constraint on public recreation and
access, tied to handing ownership or control of public lands to
private (Maori) interests, could be loosely used as a pretext for
unwarranted restrictions on public use and enjoyment.

As noted earlier, unlike for natural resources and gifted
lands, there are no Treaty-performance or breach-of-contract
criteria that must be first satisfied to validate a claim, only loose
criteria of suitability or importance for Maori. The proposals
talk about ‘discrete sites’ where “special significance is demon-
strated”. There are other sites which have “special importance
to Maori”, for instance lake beds, river beds, and mountains.
There are no measures of ‘special significance’ or ‘special
importance’ and no limitation in area. ‘Discrete’ implies small-
ness, however its dictionary meaning is ‘separate’ or ‘individu-
ally distinct’. The temptation for claimants will be to describe
everything they want as ‘special’, presumably being “more
special” than for every other New Zealander! There is no
burden of proof required in this regard, and no requirement that
the ‘special’ status derives from a proven breach of the Treaty.

Government’s privatisation agenda is revealed by a willing-
ness to divest ownership or control over ‘discrete parcels of
land’ “where the overall management will be maintained or
enhanced as a result of use in claim settlement”.

Public ownership and control will be able to be
divested to claimants for no other reason than their
alleged ability to manage the area as well or better
than DOC!

Three possible mechanisms “for resolving grievances”
over conservation estate are proposed. They range from trans-
fer of ownership with or without conditions, revesting the land
with conditions including the ability for return of the land, and
transfer of management of the land.

Government is still on a ‘private management of the public
interest’ ideological kick, placing reliance on convenants and
paper safeguards rather than on public ownership and control as
the best assurance that the public interest in these lands will be
protected. Government might have learnt something from its
limited experimentation with private ownership mechanisms
such as at Mt. Hikurangi, on the East Cape. In 1991, 5000
hectares of conservation area were given away to Ngati Porou
in a spirit of ‘partnership’, in the absence of a Treaty claim.
However two and a half years ago there was a breach of the
terms of vesting of ownership. Denis Marshall is still involved
in secret ‘discussions’ with the tribe to try to resolve this and
other matters. The breached condition was for a “free right of
public foot access to the mountain”. It is apparent that, despite
legal mechanisms being available to either enforce the condi-
tions or require return of the land, there is not the political will
to do so. The public interest in ensuring proper protection of the
land and retaining public access has been lost as a consequence.

Government clearly sees the Mt. Hikurangi model as the
way forward for divesting its responsibilities for the 30 per cent
of New Zealand that is held in the public conservation estate.

Treaty matters continued... In the proposals for settlement of Treaty claims the Govern-
ment notes that the roles and responsibilities of the Crown and
Maori must be explicit in any settlement involving the conser-
vation estate, including legal accountability. However the
Hikurangi agreement was as legally accountable as you can get;
it was done by way of a court order. From this, and other
experiences, it is apparent that such mechanisms are liable to
fail as a matter of normality, due to lack of commitment from
Government to uphold the public interest.

As a further meaningless sop to public concerns, Govern-
ment “acknowledges the value of carrying out consultation
with the public and non-government organisations over settle-
ments involving conservation land”. However there are no
commitments to consultation as “any special processes for this
consultation will be developed on a case-by-case basis”. Ad
hocery, inconsistency, and lack of real standing for the public,
being the consequence of current Government mishandling of
claims involving public lands, are destined to continue under
the Crown’s latest proposals.

It is highly inconsistent of Government to commit itself to
public consultation over natural resources, “if any change in the
public’s interest in a resource is contemplated”, and not to do
so over the public conservation estate.

Unlike most ‘natural resources’, the conservation
estate is specially dedicated for public purposes
and held in trust on the public’s behalf by the
Government. It has the highest order of public
interest of any of the state assets proposed for
claims settlement. It is incomprehensible, and in-
excusable, that the public will not be fully consulted
if any change in the public’s interest is contem-
plated.

What you can do
Write a submission to—

Office of Treaty Settlements
Department of Justice
Private Box 180
Wellington

By 31 August 1995 or as soon as possible thereafter
• Ask that the validity of all claims be first established by

the Waitangi Tribunal
• Support the Crown proposals for settlements involving

natural resources and gifted lands
• Ask that tests be included for settlements involving the

conservation estate to require verification of
breaches of the Treaty

• Ask that there be no settlements involving conserva-
tion estate where there is no proven breach of the
Treaty over that particular area

• Ask that the Crown is required to consider the use of
alternative state assets when there are proven
breaches involving conservation estate

• Ask that a ‘global’ public consultation process be
developed for all claims involving conservation
estate, and natural lands with an element of public
interest

•Ask that all state assets be available for claims’ settle-
ment, especially SOE lands, and provision be made
for these in the Crown’s proposals

Public Access    No. 6    August 1995             13



14       Public Access    No. 6    August 1995

Please send clippings (with date and source) to PANZ

Access News
Community services manager Lloyd Kennedy told council-

lors on Wednesday that the council’s solicitor, Warwick Heal,
and the Conservation Department’s solicitor were discussing
whether the council is able to lease out part of an esplanade
reserve.

The talks relate to an application from Riwaka man Peter
Youngman to extend an existing building on esplanade reserve
to serve light refreshments.

Mr. Youngman owns Tasman Windsurfing and
Watersports, a small hire business that operates from the
building. At present he has no lease agreement with the council.

The council advertised its intention last month to grant Mr.
Youngman a lease for the tearooms after it granted resource
consents in November.

Mr. Kennedy said it was possible that this was not permitted
on esplanade reserve under the Reserves Act.

If that was discovered to be the case, then the council would
have to decide whether Mr. Youngman should move his opera-
tion.

Nelson Conservation Board chairman Bill Winstanley has
been fighting against the lease’s approval ever since it was
advertised because of the legal issue.

He told the Mail last month that esplanade reserve could not
be leased under the Reserves Act because leases compromised
public access.

Protesters have got treaty wrong
Waikato Times, March 24, 1995
Lobby group Public Access New Zealand yesterday challenged
the way Maori occupying Moutoa Gardens in Wanganui are
interpreting the Treaty of Waitangi.

Spokesman Bruce Mason said Maori protester Ken Mair
had quoted article 2 of the Treaty of Waitangi when justifying
the occupation at Moutoa Gardens.

On Wednesday Mr. Mair said Maori were asserting their
sovereign rights as they were entitled to do under article 2 of the
treaty.

But Mr. Mason said Mr. Mair was only half right and his
claims were therefore not legitimate.

Article 2 states that the Queen guarantees to Maori the full
exclusive and undisturbed possession of their lands, estates,
forests and fisheries and other properties “so long as it is their
wish to retain these in their possession”.

“But it also states that Maori would exclusively sell land to
the Crown”, Mr. Mason said.

“The treaty is a two-way contract. There are duties and
obligations on both parties, not one way as Mr. Mair implies”.

Once land was lawfully sold to the Crown there was an
obligation on the vendors to honour the terms of the sale.
“In the absence of a proven breach of the treaty by the Crown,
demands for a return of ownership are in direct violation of the
contract,” Mr. Mason said.

Public Access was concerned that Maori protesters were
attempting to gain control of public land like Moutoa Gardens
when there was no proven basis for their claims.

Two legal opinions — recently given to the Wanganui
District Council — had confirmed that the land which is now
Moutoa Gardens was lawfully bought from Maori last century.

Meanwhile, acting Prime Minister Don McKinnon said the
Gardens could not be set aside as a Maori reserve under the
Maori Lands Act as the gardens were neither Crown nor Maori
land.

Road closure leads to threats
of legal action
Southland Times, May 13, 1995
Alexandra — The Southland District Council decision to close
the Garston-Nevis Road has upset recreation groups and
prompted threats of legal action from Public Access New
Zealand.

The council closed the road from Garston to the Central
Otago District boundary on May 1. It will remain closed to all
public users until October 13. Runholders on adjacent land and
people with council permission were exempt.

Public Access NZ spokesman Bruce Mason, of Dunedin,
said the group might sue the Southland District Council if it
locked the gates.

“It’s total abuse of the Local Government Act,” he said.
“In the Act there is provision for temporarily closing the

roads to different classes of vehicles. The Southland District
Council is discriminating by closing it to different classes of
users.

In 1990 Mr. Mason was involved in a test case against the
Central Otago District Council when it tried to close the Shingle
Creek-Waikaia Bush Road over the Old Man Range. The case
was abandoned after the council decided to reopen the road
halfway through the case.

“I’d find it hard to believe the Southland District Council is
not aware of that (case),” Mr. Mason said.

Meanwhile, sparks of protest have also been flying from
recreation groups.

Central Otago tramping and four-wheel-drive clubs say it is
unfair of the council to close the road from May 1 to October 13.

Central Otago Four-wheel Drive Club president Reid Gare
said he also doubted the Southland District Council had the
right to close the road.

More than 200 vehicles a day were counted on the road last
summer, Mr. Gare said.

“The end administered by the Central Otago District Coun-
cil had $120,000 spent on it recently and it’s a darn good road.
It’s annoying another council has now gone and done that
(close it),” Mr. Gare said.

The four-wheel-drive club will discuss the issue on Tues-
day night and it is likely to submit a formal protest to the
Southland District Council.

Central Otago Tramping Club executive member Jeff
Bryant said it was annoyed at the principle. Roads should be
closed only when necessary and not as early as May 1, Mr.
Bryant said. The tramping club also plans protesting the coun-
cil’s decision.

Southland District Council officials were unavailable for
comment yesterday.

Law may prevent council lease bid
Nelson Evening Mail, April 15, 1995
Tasman District Council may not be able to consider a lease
proposal for part of little Kaiteriteri beach because it could be
banned under legislation.



He said the Government was aware the dispute at the
gardens in Wanganui could escalate and would continue to
monitor the stand-off.

Western Maori MP Koro Wetere yesterday wrote to Maori
Affairs Minister John Luxton asking him to set aside the
gardens as a Maori reservation.

He said the machinery was in his hands to resolve the crisis
and to maintain the dignity of the citizens at Wanganui.

The Wanganui District Council on Wednesday ordered
Maori protesters occupying the gardens, which they have
claimed as Maori land, to leave within seven days. —NZPA

Park users unanimous in vote
Gisborne Herald, May 18, 1995
Local people who regularly use the Urewera National Park are
against any proposal to use the true right bank of the Ruakituri
River for access, according to a public meeting in Gisborne this
week.

Over 100 people, representing about 14 user groups, voted
unanimously in support of the true left bank being used as the
preferred access route, said user group spokesman Brian Bur-
gess.

There was also a strong call that the legal unformed road
through Papuni Station should never be resumed or closed with
only one person voting against a motion to this effect.

The meeting was overwhelmingly against any move away
from the preferred left bank access route on the grounds of
safety.

They would accept the true right bank proposal only if two
new bridges were provided to remove the risk of people making
risky river crossings.

There was a majority call for continued negotiations with
Papuni Station owners for their approval to allow access via the
true left bank.

The meeting proved to be a highly worthwhile exercise, said
Mr. Burgess. Many local users had not been aware of a public
meeting being held at the War Memorial Hall in Wairoa on
Saturday morning. Local users were being urged to attend the
10am meeting to ensure their views were represented.

Access to popular Piha spot cut off
NZ Herald, January 13, 1995
By Alison Smith
A West Auckland landowner has outraged locals by blocking
the only safe access to a favourite scenic spot at Piha.

Residents of the beach community— which swells by
10,000 on summer days — say that as a result beachgoers are
climbing 20m cliffs to get to The Gap.

They say that one fisherman needed medical treatment after
falling on the rocks, which are cut off at high tide.

Access to The Gap is over private property at the end of an
Auckland Regional Council track.

The only other access is along the beach at low tide.
But one of the owners of the land Mr. Peter Byers says his

riparian rights means the public is not allowed on the sand.
A joint owner of the 80ha family block, Mr. Byers yesterday

accused the council and community of “intimidating” his
family into allowing public access.

“[The public] just want to encroach and use the whole area,”
said Mr. Byers. “They are going to ruin it.”

“Why is it an issue that we should want a fence on our
boundary? That’s private property. I thought private land in
New Zealand still was private land — I may be wrong.”

He said people were trespassing by being on the beach at
low tide.

The Waitakere City Council, however, says Mr. Byers’
boundary officially ends at the mean high-water mark.

The regional council parks service has said it would love to
buy the property for a reserve.

Mr. Byers is adamantly against selling. “It’s our heritage. It
has been handed down to us and we want it preserved as it is.”

The president of the Piha Residents and Ratepayers Group,
Jan O’Connor, said that for 50 years people had enjoyed access
to the area.

“It is sad when you see the hundreds of people that go out
over low tide and now can’t. It has become a suburban beach
and you can’t stop it — the blowhole is beautiful.”.

The regional council’s principal ranger for Waltakere park-
land, Mr. Dave Hayes, said the risk was extreme for people
clambering unstable rockfaces to get to the beach.

Apart from putting up warning signs, there was little the
council could do. “[Mr. Byers] is saying the whole beach Is
mine, even when it is low tide.”

PANZ believes that the claim by Mr. Byers that “his riparian
rights means the public are not allowed on the sand” is wrong.
In the absence of express title to the beach his claim is nonsense.

Mr. Byers is mistaken as to the meaning of ‘riparian’. It
means “on or of a river bank”. Also no person can occupy
between high and low tide marks, which includes beaches, to
the exclusion of others unless expressly allowed by a resource
consent. It appears that Mr. Byers does not possess this.

PANZ believes that the regional council should stop
pussy-footing around and assert the public’s right of passage
along the beach. Then, and not before, should they consider
negotiating  purchasing additional land for a public reserve.

It is within the council’s powers to remove the obstructing
fence across the beach.

Protest along royal footpath
The Daily Post, February 20, 1995
LONDON—Demonstrators demanding Britain’s Queen
Elizabeth reopen a footpath through her Windsor Castle estate
to the public scored a tactical victory today when police
allowed them to walk along it to make their protest.

About 500 people fighting a new anti-trespass law gathered
near the castle to call for the 2.4km path to form part of a route
for walkers along the length of the River Thames.

After negotiations with the police, the demonstrators be-
came the first members of the public to walk along the path
since Queen Victoria decreed it closed in 1860. As they did so,
some chanted anti-royalist slogans such as
“We’re going to the castle, burn Windsor”.

Explaining the decision to admit the protesters, a police
spokesman said: “It is in the best interests of everybody to deal
with this matter sensitively.”

The Queen’s estate managers are resisting a permanent
reopening of the path to the public on security grounds.

But protest spokeswoman Dixie Dean said: “We feel we
have a right to walk in the countryside whenever we choose
without having to suffer arrest and harassment.” — (Reuter)
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