CHAPTER XII

POWERS OF HARBOUR BOARDS, RIVER AND DRAINAGE
BOARDS, STIPENDIARY  MAGISTRATES  AND
DISTRICT LAND REGISTRARS OVER ROADS AND
STREETS.

POWERS OF HARBOUR BOARDS,

A Harbour Board can no doubl make any road or
bridge wpon land vested in it for harbour purposes which
are required in connection with or for the purposes of its
harbour worlks, but such 2 read is really a work for the
improvement, protection, or management of its harbour,
and is therefore a harbour work within the meaning of that
definition in Scction & of ““ The Harbour Act, 1878,” and
such a road is not apparently a public read in the general
acceptance of the term, but o public road can exist upon
lands vested in a Harbour Beard as will now be shown.

Section 190 of ** The Harbours Act, 1878," states
that whencver any land adjacent to any land under the
jurisdiction or control of a local guverning body, has leen
reclaimed from the sea, so much thercof as has been reclaimed
shall be and become subject to the jurisdiction of such body,
who shall, if the land has Dbeen reclaimed for building
purpoges, have power at all times, and from ume to time,
to take and lay out roads, strcets and drains on and through
any part of the land so reclaimed, without making any
compensation to the Board in respect thereof: Provided,
always, that the position of the roads; streets, and drains
shall only be fixed with the consent of the Harbour Board,
and, in the event of the local goveruing body and Harbour
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Board disagrecing, then by the Minister of Marine:
Provided, further, that sirects or roads shall not, without
the cousent of the Harbour Board, be meore than ninety-nine
tcet nor less than sixty-six feet in width: And further
provided that no drainage works shall be allowed that will
interfere with any works carried on by any Harbour Board
and sanctioned by a Minister, without the consent of the
Harbour Board or the Minister.

Seetion 8 of ** The Harbours Act Amendment Aet,
1204, also provides that:—"" Whenever it shall have been
agreed between any Harbour Board and the local authority
aving jurisdiction over any land which may lhave been
reclaimed from the ez by the Harbour Board, or held as an
endowment for a Harbour Board, to construct auy street
or strects over such reclaimed land, or land vested or held
as an amendment as aforesaid, it shall be lawful for the
Harvbour Board to contribute out of its reveruce such propor-
tion of the cost of any such street ov strects as may ke agreed
on by the Harbonr Board and the local authority:
Provided that the amount to be so contributed in respect of
any street or strects onoany lands other than lands which
mayv have been reclainus! from the sea by the Harbour Board
shall not exceed fifty per centuin of the cost of the construction

of such street or streets.”

POWERS OF RIVER BOARDS AND DRAINAGE BOARDS
OVER ROADS AND STREETS.

“ Whenever it is found desirable, in any case when
any strcam causes any damage to a road or highway to
purchase land for the diversion of such road or highway,
the Board or River Conservators of the district in which
such road or highway lies may contribute from their funds
to the purchase of the neeessary land for such diversion, or
the construction or maintenance thereof ” (see Section 125
of ** The Public Works Act, 18327),

““Where any river, streamn or watercourse extends
beyond the limits of the district of the local authority, and
its obstruction is likely to cause damage to any road or
street within such distriet, such local anthority nevertheless
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may order the occupier, or when there is no occupier, the
owner, of any land on the banks of such river, stream, or
watercourse for the space of one mile beyond the upstream
houndary of such district, to remove any earthi or stone, and
any . driftwoad, tree, shrub, or bush, or any part thereof,
impeding the free fiow of water in the said river, stream, or
watercourse, or to lower or trim auy part of a tree, shrub,
or bush overhanging such river, stream, or watercourse, and
likely to fall therein, within the space of the aforesaid mile;
and in case of the owner or oceupier fatling to comply with
sueh order within fourteen days from the receipt thereof,
he sball Le liable to the fines provided in Section 145 hereof
(see Section 1X1 of The Pablic Works Act, 1905 7).

Section 182 of the same Act provides that:—

“Whenever it is foumd desirable, 1n any case wWhed piver poard
any river, stroan, o watercourse caltses any damage to a e e
road, to purchase land for the diversion of such road, the M forsme
River Board of the district o which such road lies may
contribute from its fumds to the purchase of the nceessary
laud for such idiversion, or the construction or inaintenance
of the diverted road.”

A Draivawe Board is by Sub-section (d) of Scetion 17 bDminage Boar
of *“The Land Drainage Act, 1904,” empowered to break up o, o
the soil of any roads, ways or footpathy within its district
aml excavate and sink trenches thercon, for the purpose of
laving down, making aud coustructing drains therein.

Before ivuterfering with any road or footpath the yoce 1one
Board is, however, required to give one wonth's notice in #ves
writing to the local authority having control thereof, and if
such local authority objects to the proposed work the matter
shall be referred to the Minister for Public Works, whose
decision shall be final (see Section 20 of ** 'The Land Drainage

Al‘.t—, 1904 ”).

A Drainage Board or County Council may make & purdmay

public drain under any road, and for such purpose may JaEdming
-cut through such road and alter the level thereof and tem- m:nk;om

porarily stop the traffic thereon. The Board or Council ™%
may also make and use temporary roads for the purpese of
N
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gonstructing or repairing any drain, bank or dam (ree
Sub-sections (c) and (j) of Section 234, and also Section 239
of *“ The Public Works Act, 1905,” and the County Council
may delegate its powers hereunder to a Road Board.

POIWWERS OF STIPENDIARY MAGISTREATES OVER
RO4DS,

The powers are for the most part limited to such
authority as may be granted by ‘‘ The Public Works Act,
1905,” ““The Counties Act, 1886,” ¢ The Road Boards Act,
1882,” “* The Police Offcnces Act, 1884,” ““ The Municipal
Corporations Act, 1900,” ctc., and their amendments, to
inflict penalties for offences thereunder, or for ofiences
against by-laws made thereunder. There are, however, a
few cascs where the Magistrate has other duties.

Where steps have been taken by a Road Board to stop
a road under the provisions of Scetions 130 or :31 of ““The
Public Works Act, 1903,” in a county where *‘ Lhe Counties
Act, 1836,” is suspended, the Magistrate exercising juris-
diction in the district is empowered to decide whether or not
the road should be stopped; and if he considers it shonld
be stopped he is, by Scctions 134 and 135 of “* The Public
Works Aect, 1903,” empowered to certify in writing that
the road has been stopped as required by law, and to order
that the land be sold or exchanged for other land.

A Magistrate is also empowered by Sections 146 and
147 of the Act to decide whether trees or hedges overshadowing
a road should be removed or lowered. He may also order
the occupier of any land fronting a road upon which gorse
or plants are growing to remove and destroy the same up
to the middle of the road (see also Section 234 of ‘‘ The
Municipal Corporations Act, 1200 ”).

A Magistrate is also authoriseca by Section 275 of
the same Act to order that possession be given up 1o any
case where a person is in illegal occupation of a publie
road.

Scction 217 of *“ The Municipal Corporations Act,
1900,” also provides that in default of any agreement being
come to betwcen the local authoritics in the case of the
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apportionment of the cost of coustructing or malntaining
public hichways on the boundaries between bhoroughs and
districts, the Stipendiary Magistrate is to hear and decide
the matter.

POWWERS OF DISTRICT LAND REGISTRARS 0L
REGISTRARS OF DEEDS OVEE ROADS.

When an owner of land sells or leases for 14 years or
over any part of such land which has no frontage to an
cxisting road, he is compelled by law to dedicate and form
a road to give access to the land xo sold, aund the Registrar
is required by Sub-section 4 of Scetion 116 of ** The Public
Works Act, 1903,” to refuse to registey any  instrument
affccting the land unless and until he is satisfied that the
owner has complied with the requirements of the law.

The same provisions apply also to the case where the
road or street is less than a chain wide, and the owner wishes
to subdivide land frouting thercon, for sale or lease.  In
such case unless the read or street is exempted by the
Governor-in-Council from the operation of the statute, and
unless the owner has set back Lis froutage for 33 feet from
the centre of the road or street, the Registrar is required to
refuse to register any instrument affecting the land uuntil he
Is satisfied that the law has been complied with (see Scction
117 of the Act).

In cases where the road or street is less than 66 feet
wide and it has been exempted by Order-in-Council from the
operation of Section 117 of the Act, on condition that the
building line is set back for 33 fect from the centre of the
road or street, there is power to register this condition
against the title to all lands affected thereby, and to restrain
any infringement of such condition (sec Section 3 of ““The
Public Works Act Amendment Act, 1906 7). After the
Order-in-Counecil has heen issued the Department of Roads
takes all the necessarv steps to instruct the District Land
Registrar to register the same.
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