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Duricg the fed trip of parts of Wawran Station on 2 Decomber 20000, the bourd passed the

following zesoludor. after discussing aspects of die Waoran s review agrecmetit.
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"RESOLVED - | T

That with regard to the Waiorau Tenure revicw agreement, the board:

welcomes the agreement a3 2 ploasing outcome for conservation, with aroand 4000
hectares of high couney on the Fisa Runge earmarked to become public conservation land;
rotes that it had no divect inflience on tl‘c agreernent and no effective role in the tenure
toview process, but that it was kept informed by the Department of Conservation in
confidence Carny the past few years;

exnresses ils concerns adout the wrye scale of earth disturbance on the property at high |
alutude, as well a5 *he potentia, for sexors erosion ard sdtation of the upland bogs, strearns
and headwaters of the Reanng Mey Strearm;,

expresses its further coneerns <Dow! the consent processes which were fillowed to obtain
authorisation for the earthworks;

nvestigates the above consent procrsses used by iocal councils and the Commmss oner of
Crown Lands to find our whether stabatory requirernents were met;

msues 2 press release conveying Lhe ubove pomts following the meeting, ’
serds = leteer o Jehn and Mary Lee, usking them to make 4 commitment to revegetate the |
biattass 2ssociated with the eurtiuwarks within five years.
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Extract from confirmed Minutes of Otago Conservation Board
held at Waiorau Snow Farm 1 December 2000

Cn belwlf of the board, L Cleveland welcoined four members of the public and three members of
the press to the public forwm, He invired chem to sharce any views oc comurents they had on
conservation inn Otago,

Mike Floate (FMC Txecutive Comnuttee member and former board member) celersed o the
poard’s decision io nol send a representative 1o the recent FMC Wild Lands Cenference, and
explained thai he had attended such cordereaces 28 an FMC Exeontive Committes member as
well a5 a board member. He asked what progress the department had made towards the creation
of the seven flew canservadon parks foreshadowed by the Otago CMS.

1 Counell smd that the department and <he board had agreed that e proposed Te Papanui
Conservation Park on the Lammermoor and tammerlaw Ranges should be the first of the Otago
consecvation park proposals to go through the relevant statutory process. A large arca in
Rocklands Station was going to be surrendered and gazetted as conservarion land in the next few
morths. This would enable work on the formal process to get underway. Elsewhere in Otago
there had been insufficient progress to aliow the other proposed parks to take shape, including
delays caused by a suspension of tenure review negotiations while adjustments relating to the
Crown Pastoral Lands Act process and standards were made.

M Floate then expressed concern about seme aspects of the concession application by Whitney
Thuglow (Wild Walks), including the proposed use of Rabbit Pass in the East Matukituki and
proposed aircraft landings at Jurnboland in the Wilkio.



Extract from confirmed Minutes of Otago Conservation Board
held at Waiorau Snow Farm 1 December 2000

I Whilwell sid that the deparstment weould pe requicing itds applicant (0 wse exasting
concossionaicres (or alr access.

¥ Conpell said thar te was not familiar with the details of the applicatdon and would ret he ablz to
tespond ot make any comments about it in (he board’s preseace until the next bodrd mecting.

M Clark uaderiook 1o send a copy of the application to M Flouate.

Turning 10 the 1cnure review agreement nvolvioe Waicran Staten, M Floate recadicd thar in
1998, he had expresscd 1o the board his scrious concerns about the severe maltreaiment of the
landscape in the ski and vehacle testing arcas, Me enquircd whenher any resoutce consents had
been obtained. for this work and how st could have beer, permitted in an area to be protecred
oncer g landzcape covenan:, He fels that the scale of the seork wis such that it st be in beeach
of the Iaac Act, she Resourcs Magagement ACt or the covenant. Hc asked whetlicr any Suncuons
had been placed o the lessees a5 2 cosult of these extenstve eactinvarks, ad what coukt be done
1o epsure that such Dagrant violations of the rules did not happeit again.

J Connell said that the Waioriu tepure revicw agrecnctti bad been seacgotiated because thie
partics did not consider duiar the [irst agreement was hinding any Wonger, All litigation associated
with the ficst agreemem bidd inow keen seitled. He veminded those present that hoth agreements
were between the Commissioner of Crown Lands and the lessees.  Since conservatinon vahcs
wore affected by the owmcome however, he had been keeping the board informed of
developments in the puklic excluded sections of board meetngs. Board members andd associated
departmental stall’ wouid be Itaving 2 gond Jook ar the area in question duriug the field ip
tomerrew. The board woukd then e in s better positioc 10 form its owa view on the issue of the
impact of the earthworis.

M Floate rerarkedt that if the Waioray tentire review represented a “net conservaion gain', then
that net gain had been achieved at =1 wlilcceptahle environmenlsl cost. The scacring of the
Jandscape was cleasty visible from the Quecnstown to Chrisichurch 0igw wuth,

A Matk thagked M Floase for poising this issue. FC was amazed ittt the Commissioner of Crown
Lands had permitted earth disturbanoe on the scale wldeh was evident artwid the buiichngs, but
ackuowiledged that, 2s a general rule, it was better not to see winter resorts in siummer.,

J Beattie suggested chat i a sftc was goiog 10 be used Jor skiing at all, 7 was beTter o make
maximurn wse of a small arcea rather than sproud significant impuacts over a larger arcn.

;s Lee said that the major impact of e developmeants was limited to 40 hecares apuad the base
buiiclings.,

I* Sutheddand expressed concern about the lme sequence of the devclopirents vis-dvis any
refaecd conscois which were obtained,

L Cleveland observed that the questlon of how to prevent such deve.opments from happeniog
apaid <lonld be addressed to e Conundssionsr of Crown Laods and the local authorities whicl

were volved, The board maght decide to foloww up along these liacs follewing woimarrow’s fickl
rip. '

Bruce Mason (Pnblic Access Now Zeatand) suid that e wantzd to draw the board's attention o
problems associazed with fenire rovicw, warginal steips, DOC's porceived anjeudes towands
recreatlon and toucsey, and damage hy YW T velucies (0 back-couniny reads.

Tenure Review

He sald that he was hitterdy disappointed that e temce revicw process hid stadled with the
hnwroduciion of the Crawn Pastoral Lands Act, There were some fundamental stractural problenss
with the exisiing pracess, including the fact thar 13OC was effectively sidelined when the final
deals were negotated.  LINZ (Land Information Now Zealand) had baen wirhed nte o SOB



Extract from confirmed Minutes of Otago Conservation Board
held at Waiorau Snow Farm 1 December 2000

(State-Owned Enterprise) and apparently no longer considered that it had a ‘public good’ role
with regard to the disposal of Crown Land. He believed that there was still a need for a residual
Department of Lands. LINZ was now using contractors to handle tenure review work, While
some of the staff of Knight Frank had a good background knowledge of tenure review and
associated issues, other contractors clearly did not. He suggested that in the wider public
interest, the Minister of Land Information should be asked 10 address these problems.

Turning to the tenure review agreement for the Waiorau pastoral lease, he said that whenever
problems arose in the negotiating phase, the final outcome for public access rights seemed to get
worse. He had been involved in early consultation on this proposal, but the Commissioner of
.Crown Lands had not responded to his recent enquiries, so he had been forced to speculaie on
the final outcome. In his view, the way in which it was handled had brought tenure review into
disrepute.

Breaches of tenure review agreements were another significant concern. For example, the
agreement involving Glencreag Station allowed for free public access throughout the year.
However, this arrangement had changed as a result of a change in the DOC position with regard
to public access in an application for a resource consent. He tabled the relevant papers. Ficry
Creek provided another example.

J Connell said that he was not aware of such changes in public access arrangements, He
undertook to check the situation on Glencreag Station and he noted the reference to Fiery Creek
in Southland. In a few cases, access rights across freehold land were obtained for the purposes of
DOC management only, but this did not apply to Glencreag.

Marginal Strips

B Mason explained that the law required marginal strips to be created when pastoral leases were
rencwed, but this had not happened in some cases (eg. Birchwood, Gleshope).

J Connell said that as far as he was aware, this situation had not occurred in the Otago
Conservancy.

Recreation and Tourism in Public Conservaiion Lands

B Mason said that many NGO’s felt that DOC was currently “fostering’ tourism and “allowing”
recreation, rather than “foster{ing] .... recreation, and ... allowiing] ... tourism” as required by
the Conservation Act 1987. (Section 6(c) refers). There were now very few areas where natural
quiet could be enjoyed, largely because of ever-increasing aircraft activity, Much of this activity
was associated with tourist concessions granted by DOC. He believed that the department
should place the interests of recreationists ahead of the interests of commercial tourist operators,
in accordance with the wording of the legislation.

Public 4WD Access on Backcountry Roads

B Mason tabled a press release on this topic by Public Access New Zealand, Among other things
it stated that 4WD users did not have “an absolute right to use and to damage backcountry roads”.
There needed to be “greater awareness among 4WD owners of their dghts and limitations to
those rights”.

There was no time for discussion of this issue, but L Cleveland said that the Board would be
following up on it.

A Mask congratulated Public Access New Zealand on its success in relation to the issue of public
access on Mt Hikurangi.

L Cleveland thanked everyone for their comments and for the papers which had been tabled.
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The inspection party comprised board members L Cleveland, J Beattie, R Jebson, L McIntosh, A
Mark, R Mitchell, F Sutherdand and G van Reenen; J Coanell, I Whitwell and M Clark from the
DOC Oiago Conservancy office; and P Hellebrekers (Wanaka Area Man:_iger) and C Eden
(Wakatipu Area Maznager).

J Connefl briefcd party members on the second Waiorau tenure review agroement, before John
and Mary Lee showed everyone the developments and facilities associated with winter vehicle
testing and nordic skiing. The Lees said that they intended to use naitye plants to revegetate the
bare surfzces resilting from their developments, but they realised that it would take a long time,

The original intenticn was 1o traverse the range, but because of snow lie and cloud, it was
decided to go no farther than the proposed conservation ared houndary in thie headwaters of the

Roaring Meg.

A Mark drew attention to the impressive patterned mires near the road leading to the crest of the
range and noted that they were still in surprisingly good condition. Nevertheless, the potential
for scrious erosion and the siltasion of upland waterways stif! existed, purlicolarly in connection
with the many batters alongsidc the coads and tracks.

Beforc the party leil the developed area, L Cleveland thanked the Lees for their hospitafity and for
showing board members and associated depart:nentzl staff around their facilities.

At 2 point pveriooking the fower part of Waiorau Station, these was discussion about the rights of
the public 1o use the access road to the ski areq, and beyond to the propused conservation area,. J
Connell said that it was felt appropriate to to provide for as-ofright foot and mouatain-biking
access on the Tuohy's Guily track, and not on the read. Nonetheless, the road conld be walked
or hiked with permission. Most board members considered that as-of-right walking and biking
access shoudd have deen permitted along the read,

J Beattic pointed out that safety would have becn an important consideration in the decision 1o
limit use of the road to vehicles.

On behulf of the board, L Cieveland noted *hat there was an increasing interest in monntain
kiking, and asked the department to be mindful of secking other opportunites for mowntain bike
access 1o the top of the Pisa Range as other tenurc review proposals came up for consideration.

Board members complimented the department on its effective wilding tree and wild animal
control on the Pisa Range,

Afrer a short stop at Tuohys Saddle, P Hellebrekers led the party to the Roaring Meg Hut, which
had become the depurument’s responsibility under the recent Watorau tenure review agreement,
A small hut jmpressive put of the proposed conservatdon area conld bz seen across the Rearing

Meg Strean,
A Mark was pleased to sce that. the large clump of pincs near the hur had already been poisoned,

Following hiach, L Cleveland reconvencd the board meeting inside the hut and said that the
bozrd should form a view on what it had seen and heard with regurd to the Walorau tenure
eview agreement. '

J Connell explained the main diffcrences betwcen the new agrecment and the omginal
agreement. The original agreement included a landscape covenant gnd allowed for some teadl
development in the proposed conservalion area. The new agreement did oot include 4 landscape
covenant, but it transferred the Roaring Meg and Bob Lee futs to the department, and it
prohibited any trail development in the proposed conservation area,

The conclusions and concerns raised by board members and the agreed follow-up action are

summarised 0 the resolution under item 17A Walorau Tenure Review Agreement on page 12
of the minutes of the board meecting held on 1 Decenibxr 2080,

On the return joumey some party members visited a property pear Wanaka to see evidence of the
natural diehack of sweet briur.
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30 January 2001

Chief Executive

Otago Regional Council
Private Bag 1954
DUNEDIN

Dear Sir
EARTHWORKS ON WAIORAU STATION

On 12 December 2000, this board held a board meeting at the Wajorau Snow. Farm near
Cardrona, Otago, and inspected the extensive earthworks carried out by John and Mary Lee for
winter vehicle testing and nordic skiing.

Enclosed is an extract from the unconfirmed minutes of that meeting. The board was very
concerned about the large scale of the earth disturbance at high altitude, and the potential for
scrious €rosion dnd siltation of the upland bogs, streams and headwaters of the Roaring Meg

Could you please tell the board what consents you gave for these earthrworks and whether the
conditions of thase ¢onsents havé Beefi met by the Lees. If any of the works in question were
carried out witheut the proper consents being obtained, or if any conditions were breached,
please advise wiht action you took by way of follow-up.

Yours faithfully

7}*1;;3«.. o

!
ity

Les Cleveland
Chairperson
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31 January 2001

The Chairperson
Otago Conservation Board
P O Box 5244

Dunedin

Attn: Les Cleveland

Dear Sir

Earthworks on Waiorau Station — Waioran Snow Farm near Cardrona, Otago
Further to your comrespondence dated 30 January 2001, _p_lease be advised that we hold
no records/consents regarding the above earthworks. If any of the works in question
doesn’t affect any watercourse, then it is the territorial local authority, in this case,
Queenstown Lakes District Council who deals with them,

Ring Colin Walker of our Queenstown office on 03 442 5681 should you have any

gueries relating to this.

Yours faithfully

Gloria B;chanau

Consent Administration Officer

Mission Statement: “To promiote the sus'tainabl_e management of the region’s resources”
10 Stafford Street, Private Bag, Dunedin. Telephone (03) 474-0827. Facsimile (03) 479-0015
Website: www.orc.govinz
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30 January 2001

Chief Execitive

Queenstow n Lakes District Council
Private Bag 50072

QUEENSTOWN

Dear Six
EARTHWORKS ON WAIORAU STATION

On 1-2 December 2000, this hoard held a board meeting at the Wajorau Snow Farm near
Cardrona, Otago, and inspected the extensive earthworks carried out by John and Mary Lee for
winter vehicle testing and nordic skiing.

Enclosed is an extract from the unconfirmed minutes of that meeting. The board was very
concerned about the large scale of the earth disturbance at high altitude, and the potential for
serious erosion and siltation of the upland bogs, streams and headwaters of the Roaring Meg
‘Stream.

Could you please tell the board what consents you gave for these earthworks and whether the
conditions of those consents have been met by the Lees. If any of the works in question were
carried out without the proper consents being obtained, or if any conditions were breached,
please advise what action you took by way of follow-up.

Yours faithfully

’}V?___QL,C
P p

Les Cleveland
Chairperson
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Civic Corporation )imite

Frivate Bag SOOEEVJ'CCOFP
CivicTorp House, Shotover Straet
Gueenstown, New Zsaland panion et
Tel: (03) 442 4777 rnavooows,
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Fax Transmission

Attention: Mr Mark Clark Na. of
Pages: 1

Company: poC

Fax Number: D3-477-8628

From: Steven Watcrhouse
Daied: Wodnesday, 2 May 20014
Subject: WAICRAL SNOW FARM

CALUTION: ™2 infarmistion contatned In thig faosimila message is GdNFlDENT‘!AL and may ba subject to LEGAL PHIV!I,EGE.
H you are not the intended recipient you afe notified that 2vy vse of the message v PROMIBITFD. B you have received Hs
migssage in siror, please notify us Impnediately by facsimila 2nd destroy the original.

Mark,

in responsa to your request for information regarding the ahave, | iave found no evidences that the
carthworks associatad with the veimcie test rack or aordic s\d facilifies have a resource consent, Given
the axtendsd history at the site (approximately 18 years) it s difficult to ascertain at this poin, if
consant undar the Town and Country Planning Act 1877 was requirod,

[ will continue to reszarch the matter and get back to veu in & timsly mannaet,

Reoamds,
y ——
ave aterhotsa

PLANNER/COMPLIANCE




Our ref. OCB 34

30 January 2001

Commissioner of Crown Lands
Land Information New Zealand
Private Bag 5014
WELLINGTON

Dear Sir
TENURE REVIEW OF WATIORAU PASTORAL LEASE

On 12 December 2000, this board held a board meeting at the Waiorau Snow Farm near
Cardrona, Otago, and inspected the extensive earthworks carried out by John and Mary Lee for
winter vehicle testing and nordic skiing.

Enclosed is an extract from the unconfirmed minutes of that meeting. The board was very
concerned about the large scale of the earth disturbance at high altitude, and the potential for
serious erosion and siltation of the upland bogs, streams and headwaters of the Roaring Meg
Stream.

Could you please tell the board what consents you gave for these earthworks and whether the
conditions of those consents have been met by the Lees. If any of the works in question were
carried out without the proper consents being obtained, or if any conditions were breached,
please advise what action you took by way of follow-up. '

Yours faithfully

7’)«—-1&@\, C

P

Les Cleveland
Chairperson
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Mr Les Cleveland
Chairperson

Otago Conservation Board
Box 5244

DUNEDIN

Dear Les
CONSENTS FOR EARTHWORKS ON WAIORAU STATION

You wrote to me on 30 January 2001 about the earthworks carried out on the Waiorau Pastoral
Lease by the lessee.

My predecessor entered into a tenure review agreement with the lessee on 27 August 1994. The
agreement was administered for financial settlement of the transaction to occur before actual
completion of land conveyancing actions. Matters would cease to operate under the lease
(inchuding consents) and maiters from thereon in would be handled through ihe tenure review
agreement.

The conveyancing work proceeded through to early 1998 when the Commissioner Jearnt thiat
the lessee had caused significant environmental damage to an area that was agreed was to be
the subject of a conscrvation covendnt. 1 ant presuming that is the damage you have described
in your letter.

The lessce’s action caused the Commissioner to withdraw from the tenure review agreement.
The fessee sued the Commussioner inthe High Court for damages of $0.5million because of ‘the
Commussioner’s:action ini withdrawing trom the agreement,

Arenegotiation of the Waijorau tenure review whichuin all respects favoured the Commissioner,
occurrea and the lessee was presented with a new terure review earlv last yean The
Departmcnt of Conservation had input into that re-negofiation. I executed the new tenure
review agreement on 29 September 2060,

National Bffice
Lambton Hoilse
160 LambtonQuay
PO Box 5501
Wetiingtori

New Zeéfand.

Tol 64-4-460 0110
Fax 64-4-472 2244
liiternet

anir 1'éleveland consents.dog. hitpaffaw linzigovtnz



I also wish to advise that in my role as Principal Adviser to the Primary Production Selection
Committee 1995-1998 on the Crown Pastoral Land Bill, I reported the circumstances of this
case to the committee. Whilst Select Committee confidentiality precludes my disclosure of
select committee proceedings, I can point out significant statutory provision in the new Act
which will in future provide ready redress for the Commissioner against lessees who fail to
meet contractual obligations under the lease and after their acceptance of a tenure review
substantive proposal.

These matters of course do not have the best practise opportunity unless you have full access to
the means of legal enforceability and associated professional expertise. My legal advisers who
are responsible for the drafting and the legal enforceability of tenure review agreements under
the Crown Pastoral Land Act are a nationally renowned legal firm with the right credentials.
You have seen the damage in the Waiorau case and will understand my approach to the
management of any future risk of unauthorised activity.

In respect of the Waiorau case, you will note the outcomes for the lessee, ic. additional
concessions to the Crown, a significantly protracted delay in getting title, (with attendant costs)
and significant litigation costs.

I expect the new Waiorau tenure review agreement to be fully implemented later this year. The
conveyancing work is being carried out for my department by the law firm, Wilkinson and
Adams in Dunedin.

Yours faithfully




EXTRACT FROM MINITES OF OTAGQO COMSERVATION BOARD

MEETING HELD ON _ 2 (MFISC L o200

15,6  Consents for Earthworks on Waiorau Station (OCB 34)
A letter of 31 January 2000 from the Otago Regional Council kad been circulated.

M Clark said that responses had yet to be teceived from the Queenstown Lakes District Council and
the Commissioner of Crown J.ands.

RESOLVED ' | ’ " |
That the letrer be receved and be copied o the Queenstown Takes Disinet Comncl zad the |.
Cormiruissioner of Crown Lands, with 2 repunder that the board has recqested sesponscs {rom thase

'! AgEnCIes.
. , N . Mark; Mitchell ‘
3 (4 MAYy 200 ‘__,2. .\L,
5.6  Consents for Earthworks on Waiorau Station ((OCB 34) u(—.‘ COMET M

A letter of 9 Apsl 2001 from the Commissioner of Crown Lands had been crculated, and & faxed
letter of 2 May 2001 from CinicCorp was tabled.

J Conmneil suggested that it would not be productres for e board te puzsis e mater of the lack of
consents for the carthworks now that the tonurte review agrecment had been executed

I. Cleveiand agreed that ic would fie mors worthwhile to fullow up on the commitment by the Lees ro
revegetate the batrers i the disnuarbed area. \

-~
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| RESOLVED ]
That the board: |
T receives the letters; _
2 szencs a letrer to the Less fwith a copy of the mrevious lettes) incumng about thew plans for
revegetato, _ 1
3 asks M Clark to follew up on its ergiral encriy to CracCorp.

tedclatosk ¢ Maciacll 'i




